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Addenda
A Cases
B Rules
C Statues
D Other
Footnotes

NOTE: Addendums E, F, G, H, included in Appellant’s initial Brief and not in this
Reply Brief.

E 4/12/2017 Order, to Close Out Probate. [R.8420-8423]

F 4/6/2017 - Finding of Facts & Conclusion of Law to Close Probate dated April 6,
served on the relevant parties April 7, 2017. [R.8380-8395]

G 2/21/2017 Transcript of Hearing to Close Probate [R10924-R.11074]
And Order on Tangibles, signed 2/21/17 Order on Distribution of Tangible Items
[R.8093-R.7680]  Excerpts: Order R.8093-R8097 Ex. “A” [R.7684-R.7680]
Spread Sheet of Distributions, Summary of Totals — Other Others

Kathy Purchased $3,075.75 — applied to claim [R.7685]

H 11/14/2013 Final Approved Settlement Agreement [R.14211-R14237]
which included: the September 3, 2013 Settlement Ex. “A” [R.14215-R.14229]
the Offer email to the parties for Settlement [R.14229-R.14237] and

Exhibit C -Priority 1, 2 and 3 Claims, classified in three groups for payment
setting out the order of payment per claimant. [R.14237 and R.799]

I January 10, 2019 Appellate Order: The Court stated the individuals name by
Throne not parties to litigation rather interested parties or creditors of the estate.
None of the parties to the appeal were required to provide notice of filings to these
parties.

It was Order: “the Motion to strike Appellant’s brief, or alternatively, to require
Appellant to provide notice to other non-parties is Denied.”.....“Throne’s request
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for attorney fees is DENIED”.... “All Other Motions Relating In Any Way To
Throne’s motion to strike are DENIED” .

Note: also see the Appellate Court’s Order Requesting supplemental
Memorandum dealing with each individual listed in Wende’s motion.

10/16/18 Hearing Minutes: D.Court denied Kathy’s Motion for 60(b) without
prejudice, to void Judgment for attorney fees on Kathy’s previous 60(b) Motion
for Temporary Remand to Appellate Court regarding Wende’s failure to
distribution real properties and quiet title issues on appeal. The D.Court denied
this motion and awarded attorney fees to Wende. Kathy appealed, separate

Appeal, Case No. 20180647.

Counsel’s stated facts misleading to this Court on the Disposition of Wende’s
brief. Buckeley stated: Kathy’s 60(b) was the purpose of this Court’s ruling on
February 12, 2018. Counsel supported her statement with Footnote 11 on pg.5 of
Wende’s brief. Counsel stated: Kathy’s April 16, 2018 60(b) Motion was to set
aside the final order closing probate . See docket Case No. 20180647.

Counsel made a false statement of facts and mischaracterized the Court’s ruling on
Kathy’s Motion. Kathy Did Not file a separate appeal to set aside the final order
closing probate, rather to set aside the judgment awarding Buckeley attorney fees
on Kathy’s 60(b) Motion seeking a temporary remand from this Court. The
D.Court applied the wrong statue and Buckeley failed to serve the finding of facts
and D.Court’s Order on Kathy.

See Kathy’s Notice of Appeal for Case. No 20180647, attached in Addendum J.

10/17/16 D.Court Order Denying Judy Engle’s Motion to Remove Wende, SA
The D.Court did not rule on accounting matters and Kathy’s 3/4/16 Motion for
Wende to Provide accounting [Add. N] and did not rule on its 4/15/16 Order:
Wende to provide a fully substantiated accounting.[ Add. O], which was contrary
to the D.Court’s Finding “The Special Administrator has provided a complete
accounting of the Estate financial transactions from January 2013 to the present.”
[R.8385 925] and [R.8392 948-9] The Estate is settled, approved and the
transactions of the SA are confirmed and approved.

However, YHG did not file an accounting as of February 21, 2017 rather the
accounting as December 14, 2016 in the Petition to close the estate. [R.5948].

3/4/16 Kathy’s Motion to Produce Accounting Records and Documents for State
Street. Wende to produce accounting records and documents for rental income,
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expenses and disbursements from September 3, 2013 to date of signed order.
[R.2189].

4/15/16 D.Court Order. Wende to Provide Accounting for the State Street
Property. It shall include proper disclosure of all items of expense, income, and
supporting documentation to the same. [R.2602] [R.2597-2603]

4/26/16 YHG filed Wende’s accounting for one month (March 1 to 31, 2016).
The papers filed did not comply with the 4/15/16 Court Order. There was no
accounting. The filing included 4 pages two without any information and two
pages with running meaningless numbers with hash totals. There was No Balance
Sheet, No P & L statements, No details of transactions and No Rental income
report or other supporting documentation. [R.3347-3351] Wende failed to comply
with the Court’s order.

5/3/16 The D.Court ordered: the parties shall submit list of questions for
substantiation regarding the accounting provided by Wende on April 26, 2015. See
Line 2 on the May 25, 2016 Order.[R.4292 92]

Because there was no accounting submitted, the Court allowed further requests.,
through questions submitted to YHG to answer. However, the Court should have
ordered Wende to comply with it 4/15/16 [Add.M] rather than shifting that
responsibility onto the Siblings.

5/25/16 the D.Court Order signed its Scheduling Order for the May 3™
hearing.[R.4292]

5/24/16 YHG filed answers [R.4162] to the Siblings’ questions on the financial
statement and requested information from Kathy’s Motion for accounting
[Add.L]and the D.Court’s order [Add.M and Add.O]

YHG, for the first time attached financial statements of Wende’s accounting and
attached copies of Bank Statements, a few copies of checks written and a few
receipt (insufficient with Court’s Order) and financial statements. There were
issues with the accounting. Although the financials stated accrual basis it was not
factual. The rental income was not consistent. There was no monthly rental
income report because the income was reported on a cash basis using deposit
made to checking account.
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6/7/16 Kathy filed an Opposition [R.4424-4491] to Wende’s accounting which
had nonconforming financial statements and the rental income discrepancies.
[Add.P]

6/7/16 Kathy prepared spread sheets [R.4442-4445] of the rental income and the
bank deposits. These are the same spread sheets attached to Kathy’s 6/7/16
Opposition [Add. Q]

Copies of Wende’s financials are attached to support the data used in Kathy’s
Spread sheets.

The income was reported on for 2015 was $19,151.57[R.4443] [R.4247] with a
deposit totaling $496 for July [R.4247] and deposits totaling $7,297 [R.4247] for
October. This scenario was the same in other years. There was random, sometime
sparingly reports of income when the income was derived from deposits into the
Checking account, which was a cash basis reporting method. This leads to fraud
waste and abuse of rental funds.

1/30/17 Kathy’s Objection to Close the Estate (docketed 2/1/17) [R.7393-8245]
D.Court allowed Kathy’s Objections to Petition to Close the Estate to be
submitted to the Court. The binder of courtesy copies was accepted by the
Court on February 21, 2017. The D.Court allowed Kathy to present her
Objections to the Court and allowed oral arguments from Kathy during the
hearing to close the Estate, which is documented on the 2/21/17 transcript.

Kathy’s Objection included (not limited to) to the following

Objections to Wende’s accounting. [R.7394-7394 42-4] [

Objections to YHG attorney fees. [R.7394-7397 9 5-19] [R7398 92]
[R.7407-7409]

Kathy’s priority 1 claim balance of $13,759.36 [R.7398 q 3-9] [R.7417 4[13]
Kathy request for $13,500 in compensation for management of Hi-Country
Property and tangible inventory and distribution [R.7413-7415, 7417 414]

Wende’s priority 1 claim & compensation [R.7398 q 7-9] [R.7400-7401]
Wende’s compensation. [R.7404]

Tangible property, coins, Hi-Country HOA documents, in Wende’s
possession not distributed as ordered and conflict with YHG
representing Wende during the Coin trial. [R.7402-7404]

Financial Accounting [R.7404-7407]
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Other Attorney Fees: Vancott, Paxman and Kreeck [R.7409-7411]

T 2/24/17 YHG Additional request for attorney fees [R.8119-8123] filed after the
2/21/17 hearing to close probate. As ordered by the Court, YHG corrected $3,381

for a duplicate billing identified in Kathy’s Opposition to Close the Estate.
[R.7409 61-64].

U 3/6/17 Kathy filed Objection to YHG’s Motion and affidavits for attorney fees
[R.8187-8242] total fees of $60,315.25. Objections included:

A reduction in YHG attorney fees of $24,472, which included [R.8199]
Dual Representation $8,304.50 — Conflict of Interest not redacted [R.8189]

Kathy’s Priority 1 claim must be paid prior to additional legal fees. [R.819-
38194].

Wende received benefits of $14,991.81, which more than compensated her
Priority 1 claim [R.8194-8196]. The $14,991.81total is far less than the
accounting records show. [See Add. Q and S]

Footnotes

3 Buckeley’s used technicalities Rule 24(a), new matters regarding creditability issues,
parties waived all claims and evidence outside the scope of this Court’s preview, in an
attempt to Strike Appellant’s brief. Buckeley ignored the main issue on appeal: Did the
D.Court have jurisdiction in its rulings to Close out the Probate using statues contrary to
his mandate under Ut.Code 75-3-1102(3) for approved Compromises?

4 Appellant’s Docketing Statement included notice to all four creditors. VanCott, Isaac
Paxman, and Hi-Country were removed from electronic filing and this Court’s further
notices approximately, July 13, 2017. YHG was fully aware of his attorney fees
challenged on appeal when he received a copy of the Docketing Statement but adamantly
requested to be excluded from the appeal. See YHG’s email, filed on July 27, 2017 with
this Court.

5> Counsel stated Appellate Court ruled on February 12, 2018 appeal is limited solely to
the issues and record existing at the time the April 12, 2017 order was entered

6 Counsel Issue #4 referenced legal fees pursuant to “statue”. This is Appellant’s Issue
No. 4 and No. 6 . YHG paid fees under 75-3-805(b) rather than the terms of Settlement,



’Jenkins v. McKeithen, 395 U.S. 411, 421 (1959); Picking v. Pennsylvania R. Co.151
Fed 2" 240; Pucket V.Cox, 456 2"4 233

Pro Se pleadings are to be considered without regard to technicalities.

8There are two number 3 statement of issues on Wende’s brief.

"Final Court approval for the Settlement was November 14, 2013[R.14211] and further
approved, after Wende’s failed attempt to break the settlement on December 2, 2014
[R.1153-1173].

12Appellant’s Appeal included the D.Court’s April 7, 2019, Finding and April 12, 2017
Final Order closing the Estate, which included any ambiguity in those orders.

4Coins Value: Correction, the appraised value of the Coins is $3,348.97, as recorded on
the Balance Sheet.[R.6050]

SFebruary 21, 2017, D.Court signed Tangible Order, required Wende to deliver Coins
[R.7685] to Kathy and Hi-Country documents to Kathy and Judy.[R.8093-8097][R.7684,
7687, 7695]

16 Add G-February 21, 2017 hearing transcript. Correction on Table of Contents, the date was
stated as 2016, should be 2017.
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ARGUMENT

Appellee, Judy Engle’s brief has been adopted, made a part of Appellant’s

brief, Under App. Rule 24(c).
Wende’s brief was filed in bad faith without merit, was not grounded in fact or

warranted by existing law, pursuant to App. Rule 33(b).

Counsel fails to recognize the Appellant’s citations to the record and completely
ignores those citations which discredits Wende, her client. Appellant requests, this Court
should not consider for review all Appellee’s Statement of Issues, which included new
issues without a Motion filed before this Court or a Cross Appeal and new issues
regarding creditability, barred claims'inapplicable statues and inappropriate request for
attorney fees.

Contrary to Wende, Appellant complied with App. Rule 24(a)(5)(A)(B)
and 24(a)(6)(A)(B). The issues raised on appeal were properly identified, adequately
preserved and cited to the Record with supporting authority. The Statement of Issues

included a general statement where in the record the issues were preserved.

Wende’s Brief is defective and fails for the following:
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PROFESSIONAL STANDARD VIOLATIONS

Contrary to Counsel, this Court cannot affirm the D.Court’s ruling, when
Counsel’s argument lacks creditability, is unreliable and the evidenced supporting
Counsel’s argument was submitted with what appears to be an intent of fraud to deceive
this Court. Counsel included matters, knowing this Court did not have jurisdiction.
Wende’s brief was filed in bad faith and it fails if nothing more than professional conduct
issues. Counsel misrepresented the facts and evidence to this Court, to consider for
review. Buckeley has not complied with Rule of Professional Conduct-Chapter 13, under
Rule 4.1 to be truthful; Rule 3.1(a) and [11]Meritorious claims, Rule 3.4(a)(b)[2]
fairness to Opposing party. There are at least three Professional Standards serious issues
where Counsel has mis-lead this Court, to believe it had jurisdiction over the evidence
submitted by Buckeley. Buckeley’s actions are without merit. Sanctions are warranted
with damages under App. Rule 24(i) and Rule 33(b).

Buckeley is not creditable and has misrepresented the facts to this Court to allow
jurisdiction of matter filed after the appeal at least the following:

A. November 9. 2017 Transcript filed after Appeal

Counsel Buckeley, covertly used the November 9, 2017 transcript to support her
new issue of creditability[ WendeBr.Pg.3,5,17,33][Add. E2] and accounting issue in an
attempt to strike Appellant’s brief.

It appears to be Fraud upon the Court, regarding an unidentified transcript, without

a date, attached in Addendum E, which appears to be a deliberately attempt to deceive




this Court of its lack of jurisdiction

Fraud upon the court is fraud directed to the judicial machinery itself,
not between the parties or fraudulent documents. Citing: Bullock v. U.S.
763 F.2d.1115, 1121

Counsel was fully aware this transcript could not be submitted as evidence when
Counsel stated: “this appeal is limited solely to the issues and record existing at the time
the April 12, 2017 order was entered.” WendeBr.Pg.5]. However, Buckeley’s
completely ignored that ruling and her acknowledgment thereof, when Buckeley
referenced the unidentified transcript, to support her argument.

Counsel argued the siblings were not creditable (WendeBr.Pg.30-35 heading IV)
Pages 30-36) and requested “the court to affirm the trial court’s order closing the
estate’[ WendeBr.Pg.47] regarding its ruling: the accounting was complete without
further accounting and the Siblings are not creditable. To support this argument, Counsel
Buckeley referenced R.17525.[Wende’s Br.Pg.33] without stating the date to identify the
November 9, 2017 hearing.

The problem, R.17525 is actually for the November 9, 2017 transcript for a
hearing after the appeal was filed on May 8, 2017, which this Court lacks jurisdiction.

Counsel attached an unidentified partial transcript to her brief, as Addendum E.
[R.17518-17528]. The partial transcript did not have a date to identify the hearing, which
was misleading as to the timing of the record. Addendum E was not referenced in the
argument rather in a footnote under Statement of Facts, regarding siblings’ creditability

on page-15.[WendeBr.Pg.14-17]



To slide in the transcript, under the radar of this Court, Counsel did not reference
the date of the transcript nor reference Addendum D in the argument. If the date had
been transparent, this Court would have been alerted to the fact, the date of the transcript
would exclude Counsel’s evidence rendering the evidence outside the reach of this
Court’s jurisdiction. The evidence would Not have been allowed.

It is obvious, Counsel’s reference was misleading, in an attempt to sway this
Court[WendeBr.Pg.47].

To further complicate this matter, Counsel mis-stated the date of the hearing as

November 3, 2017, rather than November 9". It was misleading and incorrect to state the
date of the hearing was November 3-2017 which could not be traced to the November 9

2017 hearing.

On the Relevant Fact section[Wende’s Br.Pg.17] of Wende’s brief, Counsel stated
Kathy revisited a hearing on November 3, 2017 regarding this transcript. There was no
hearing on that date and the date was not for the transcript attached in Addendum E.

Kathy denies revisiting a hearing, it was Counsel who revisited the November 9,
2017 hearing. The April 12, 2017 Nunc pro tunc order was signed during the November
9, 2017 hearing. Counsel omitted that crucial date from her facts.

Counsel stated the transcript was “reproduced in its entirety in Addendum E.”

[Wende’s Br.Pg.17].

Footnote 11: “A transcript of the entire ruling is reproduced in
Addendum E. Kathy did not appeal from this ruling. See Record Index.

Contrary to Counsel, the entire ruling was not reproduced in Addendum E. There
4



were only ten pages attached.(Pages161-171)[R17518-17528].
Kathy was not required to appeal any ruling after the appeal was filed. Therefore,

Kathy did not ignore the D.Court’s ruling on November 9, 2017.
Counsel’s new issue regarding Creditability issues® cited from this transcript

are include on Pages 14-17(Facts), 30-36(Argument), are irrelevant to the Appeal issues

and outside this Court’s jurisdiction.

B. Re-litigating/re-arguing Prior Appeals Court January 10, 2019 Order

Buckeley “renews argument™ [WendeBr.Pg.38-39] on her Motion to strike
Appellant’s brief for Summary Disposition, filed on December 3, 2018. Buckeley
claimed Isaac Paxman, Van Cott, YHG and Hi-Country HOA, (creditors) were not
notified or included on the Appeal, which the Appellate Court denied the Motion.

December 18, 2018, Appellant and Judy Engle (in support of Appellant) filed
their Responses requesting this Court to deny the Summary Disposition. Wende, Judy
and Kathy were allowed to Respond to the Court’s order for a Supplement to the
Summary Judgment, which were filed on January 7, 2019. Without this Court’s

permission, Wende filing a second Response, a Reply on January 9, 2019.

3 Buckeley’s used technicalities Rule 24(a), new matters regarding creditability issues,
parties waived all claims and evidence outside the scope of this Court’s preview, in an
attempt to Strike Appellant’s brief. Buckeley ignored the main issue on appeal: Did the
D.Court have jurisdiction in its rulings to Close out the Probate using statues contrary to
his mandate under Ut.Code 75-3-1102(3) for approved Compromises?

* Appellant’s Docketing Statement included notice to all four creditors. VanCott, Isaac
Paxman, and Hi-Country were removed from electronic filing and this Court’s further
notices approximately, July 13, 2017. YHG was fully aware of his attorney fees
challenged on appeal when he received a copy of the Docketing Statement but adamantly
requested to be excluded from the appeal. See YHG’s email, filed on July 27, 2017 with
this Court.

5



This Court denied Wende’s Summary Disposition on January 10, 2019. The Court
ruled, individuals named by Throne were not parties to litigation, rather interested

parties or creditors of the estate. None of the parties to the appeal were

required to provide notice of filings to these parties. It was ordered the motion to strike
Appellant’s brief, or alternatively, require Appellant to provide notice to other non-
parties is DENIED along with Throne’s request for attorney fees.

It was also Ordered, “all other motions relating in any way to Throne’s motion to

strike are Denied.| Add.I]

It is improper/unlawful to re-litigate a prior Order of this Court and is outside the

jurisdiction of this Court to consider for review.
Counsel acknowledged this appeal is limited solely to the issues and record
existing at the time the April 12, 2017 order was entered.”| WendeBr.Pg.5] but ignored

this Court’s lack of Jurisdiction and re-litigating a prior “Appellate Court Order” and

failed to state a date for the renewal. Buckeley Omitted relevant facts: the date of the

“initial matter” [ WendeBr.Pg.38]. Omitting dates is a pattern of deception with Counsel,

which should not go unnoticed.
C. Disposition of Court

Buckeley stated Kathy filed a Motion 60(b) to set aside the final order closing
probate on April 16, 2018, which the D.Court denied. This Court denied Kathy’s
separate Appeal Case No. 20180647.[WendeBr.Pg.5; Footnote 1]

Buckeley’s Footnote 1 is not relative to the D.Court’s Disposition under

Buckeley’s Statement of the Case and is misleading. .[WendeBr.Pg.5 -A.Disposition



of Court]

Kathy filed a Rule 60(b) motion to the D.Court, seeking a temporary remand to
this Court (regarding Wende’s failure to distribute the real properties and the quiet title
issue on Appeal). May 4, 2018, D.Court denied Kathy’s 60(b) motion and sanctioned
Kathy by awarding attorney fees to Wende. Kathy filed an appeal on May 8, 2018, to set
aside the judgment of attorney fees. Case No. 2018064 7[the Notice of Appeal is attached
as Add. I]

This appeal, could be resurrected within one year. App. Rule 4(g)(2), because
Buckeley failed to serve the findings of facts and the Order on Kathy. D.Court allowed
Kathy to re-file a Rule 60(b) without prejudice see minutes of 10/16/18 hearing and

Kathy’s Amended Appeal file 8/20/18.[Add.J]

It is improper for Counsel to misstate the facts surrounding the separate appeal, to
mislead this court by stating: the appeal was ‘“to set aside the final order closing
probate”, when in fact, the appeal was to reverse the Judgment of attorneys. The D.Court
applied the wrong section on Kathy’s Rule 60(b) for Exceptional and Unusual
Circumstances, when it ruled 60(b) motion was untimely, under Sections 1,2,& 3 of
60(b). [See Kathy’s docketing statement Case No0.20180647]

The facts discredits Buckeley’s statement of facts on the Disposition section of
Wende’s brief.[Pages 4-5] Buckeley knowingly® [WendeBr.Pg5] has included matters

outside this Court’s jurisdiction.

5> Counsel stated Appellate Court ruled on February 12, 2018 appeal is limited solely to
the issues and record existing at the time the April 12, 2017 order was entered.
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Counsel’s facts are unsupported, nonfactual, lacks merit, and Buckeley lacks
creditability whereas, her facts are unreliable. Sanctions are warranted under App. Rule

24(i) and Rule 33(b).
11
WENDE’S STATEMENT OF ISSUES FAILS ON TECHNICALITIES
Counsel has ignored Kathy’s rights as a Pro Se Litigant is the most important
constitution right and Pro Se pleadings are to be considered without regard to

technicalities.

Citing: Elmore V. McCammon (1986) 640 F. Supp. 905
“...the right to file a lawsuit pro se is one of the most important right
under the constitution and laws.”

Jenkins v. McKeithen, 395 U.S. 411, 421 (1959); Picking v.
Pennsylvania R. Co.151 Fed 2" 240; Pucket V.Cox, 456 2" 233

Pro Se pleadings are to be considered without regard to technicalities; Pro
Se litigants’ pleadings are not to be held to the same high standards of
perfection as lawyers.

Counsel has misstated / mischaracterized the facts in her statement of Issues and
failed to cite the record for any of the technicality issues of Wende’s brief.
[WendeBr.Pgs2-4].

Wende’s Statement of Issues included five issues without a motion before this

Court or counter claim filed. Both Wende’s Issue No. 1 and 49 are requests for attorney
fees, which are without merit and inapplicable to Statues: 75-3-719 for which the
D.Court did not include in its “Findings” of Facts.

The facts show, Appellant’s brief is not frivolous for delay, required grounds

6 Counsel Issue #4 referenced legal fees pursuant to “statue”. This is Appellant’s Issue
No. 4 and No. 6 . YHG paid fees under 75-3-805(b) rather than the terms of Settlement,
8



for attorney fees under App. Rule 24(1) or Rule 33(b), and especially, when Counsel is
using technicalities’ to strike Appellant’s brief.

This Court must deny all Wende’s requests for attorney fees whereas, Appellant’s
brief has merit and was confirmed by Wende when she did not challenge two of
Appellant’s issues regarding the quiet title, the constitutional rights, and due process.
Based on Wende’s lack of challenge/argument to these issues on Appeal, confirms
Appellant’s brief has merit and Wende is not entitled to any of her attorney fees.

The other three issues on Wende’s brief are without merit, she raised two new
issues not stated on Appellant’s brief, creditability and Release of all Claims, which are
Not irrelevant to the Appeal issues. Wende’s claimed Appellant’s brief should be stricken
under Wende’s issue #1 and #2 unpreserved, " technicalities”. Wende claimed the
following:

Wende’s Issue #1: Appellant’s brief was unpreserved under App. Rule

24(a). Although, Wende included her two new claims regarding creditability and barred
claims, she filed to argue these claims under Issue #1.

Wende’s Issue #3: Appellant’s brief raised allegations against Wende which

were (1) unpreserved; (2) failed to acknowledge D.Court’s rulings; (3) lack
creditability; (4) Barred by Settlement (release of all claims) and (5) failed to marshal
ample evidence to support court rulingsf Wende’sBr.Pgs.4, 30-36].

Wende’s other Issue #3%: Appellant’s brief regarding other various claims were

7 Jenkins v. McKeithen, 395 U.S. 411, 421 (1959); Picking v. Pennsylvania R. Co.151
Fed 2"9 240; Pucket V.Cox, 456 2" 233
Pro Se pleadings are to be considered without regard to technicalities.

8 There are two number 3 statement of issues on Wende’s brief.
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unpreserved, the D.Court lacked jurisdiction to release liens and the award of attorney
fees.[Wende’sBr.Pgs.4, 41-44].
All four issues fail and is further addressed below:

III Rule 24(a) Requirements

Wende’s Issue No. 1: .

Wende alleges Appellant’s Brief must be stricken because it is not preserved under
Rule 24(a). Wende should receive attorney fees under Rule 24(i) the brief lacks

merit.[WendeBr.Pgs.2, 21-25] and Appellant

Wende’s argument fails whereas, the argument is for “technicalities” regarding

unsupported, facts which are misstated and irrelevant for the following:
Appellant’s Brief is supported with multiple citations to the record, were the issues

are preserved.[See Appellant’s Addenda[Pgs.v-vi] for further referencing to the record.
(1a) Counsel argues, “all” issues are inadequately briefed. Buckeley’s argument fails to
identify where in the record “All” issues were inadequately briefed. Wende only cited

two areas in the brief, which included: “Br. Alt Pg.4 & 9 and Br.Aplt.7-9".

Appellant’s Issue #1 is a constitutional issue, as a result of the D.Court’s rulings
which are contrary to the governing statue for approved Compromises under 75-3-1101-
1102(3) as cited on [Br.Alt.Pg.4, Pg. 9].

Buckeley did not object to Issue #1 stating the issue was not cited to the
record. Because Counsel is silent on this issue, Counsel is in full support of Appellant’s

Issue #1.

Counsel misstated the facts “all” issues were not adequately briefed. The

10



argument is unsupported and nonfactual. Wende’s Issue #1[ WendeBr.Pg.2] fails.

(1b) Appellant’s Issue #1 .[Br.Aplt.Pg.3 §5; 11-10, Pg.25-26; 35 Y3][Add D]. The
standard of review is cited, as inclusive to all issues and is cited after Issue #7. The
Standard of Review is cited on [Br.Aplt.Pgs.7-9]. Conclusion of law are reviewed de
novo. Constitutional equal rights and due process are relative to all issues, whereas, the
D.Court did not enforce the terms of Settlement in its rulings on the Finding of Facts
[R.8380] and Order to Close Probate. [R.8420].

Appellant agrees and cites id: Judy Engle’s Appellee Brief Pg.1-46, regarding
legal authority on the Constitution, due process for jurisdiction and ambiguity issues on
the D.Court’s April 7, 2017 findings of facts, April 12, 2017 Order, Statement of
Issue[Pg.3-4], Statement of Case[Pg.512- disposition of the D.Court[pgs.13-18]

(1c) [WendeBr.Pg. 24 9 1], Appellant stated the following:

“Appellant believes the Appeal will prevail, which is most favorable
of the Appellant.”’[Br.Aplt.Pg.4]

Appellant further identified the harm caused by the D.Court: another reason why
she will prevail on the Appeal:
“The ruling harmed Kathy and possibly others and is a matter of
public interest.”’|Br.Aplt.Pg. 25]. “Appellant, gave up more than what
she received for Settlement and seeks a favorable resolve with the Appeals
Court to cure some of the harm resulting from the D.Court’s
rulings.”[ Br.Aplt.Pg. 35-36]

(1d) Counsel’s argument did not show where in the record Appellant fails to cite to the

Record.[WendeBr.Pg.25]. Buckeley has ignored, Appellant has cited relevant rulings
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multiple times throughout her entire Brief including the Table of Contents, Addenda E to

L. See Appellant brief specially at:
Br.Aplt. Pg.10; 13-17; 23-24; 25; 27-31; 33; and citations
to Add.E-G, the D.Court’s rulings. See the brief for other relevant
citations.

Appellant agrees with Judy’s brief, regarding D.Court’s rulings:

atid: Pg. 6; 13-18; 35-36 and Pg. 35-36, 39-40 (Feb. 21, 2017
transcript ), which stated references included the April 7, 2017
Finding of Facts [R.8380-8398][Add F]; the April 12, 2017

Order Closing Probate [R.8420-8395][Add.E]; February 21, 2017
Transcript closing probate[R.10824-11074] and[R.8388][Add F].

(1e) Transcripts

Counsel stated: “Kathy failed to provide a complete Record. Buckeley references
three transcripts”.[WendeBr.Pg.32]

These transcripts or part therein are irrelevant to the Issues on Appeal. 1tis a
burden on Appellant to include transcripts which are not required evidence to support
the issues on Appeal.

The October 3, 2016 transcript is irrelevant to Appellant’s issues. The

hearing related to Judy Engle’s motion to remove the SA[R.5613] Add. K. There was
no discussion or ruling on Kathy’s motion for Wende’s accounting[R.2189][Add.L or
opposition to Wende’s accounting .[R.4424-4454]Add.R

February 24,2016 transcript[R.11246-11276], regarding the sale of the Payson

property was not relevant to the issues on Appeal. Counsel failed to show relevancy

regarding Payson.
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February 21, 2017 transcript[R.10924-11074]: Counsel identified a missing

Section, regarding an issue of fraud on Wende filed by Judy, denied by the Court.
[WendeBr.Pg.25]. There was no ruling for fraud stated on the D.Court’s April 7,
2017[R.8380] and April 12,2017.[R.8420]. The fraud ruling cannot be cited to the
record, which rendering the alleged missing part of the transcript irrelevant.

Should this Court determine this section of the transcript is relevant, Appellant
requests leave to amend the transcript.
(1f) Counsel completely ignored Appellant’s Table of Authorities, referencing page
numbers where legal authority was cited. Ignored other citations for legal authority:
Statement of Issues (pg.4); Standard of Review (Pgs.7-8). See Judy’s Brief id. Pgs.9-10

It is unethical for Counsel to make false statements to support her argument
especially when she failed to identify where in the record the relevant legal authority was
insufficient in Appellant’s brief.

(2) Buckeley has Ignored D.Court findings.[R.8380], final orders [R8420] Appellant has
challenged specific rulings on appeal.

Citations need only reference the Court’s orders for compliance. The issues on a
appeal stem from the two orders which are also referenced in the brief. Counsel has mis
interrupted the requirement for Rule 24(a).

(3) Marshalling: Paragraph (a)(8): The 2017 amendments remove the reference to

marshaling.

State v. Nielsen, 2014 UT 10, 326 P.3d 645, hold that the failure to
marshal is not a technical deficiency resulting in default.
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Appellant has fully met her burden of persuasion under Rule 24(a). The brief
cannot be stricken under App. Rule 24(i) whereas, the brief has merit and should not be
stricken for a technical default. Jenkins v. McKeithen, 395 U.S. 411, 421 (1959);
Picking v. Pennsylvania R. Co.151 Fed 2" 240; Pucket V.Cox, 456 2" 233.

Counsel’s argument fails it is unsupported.

1A%

Estate Accounting and Fiduciary Responsibilities

Wende ignored Appellant’s citations to the record regarding the Estate’s

accounting. Wende claimed Allegations against Wende Not substantiated, Appellant’s
Issue #7. Appellant’s argument included citations to the record: [Br.Alpt.Pg.40-41,
R.7393-7519], attached in Add.S and.[Br.Alpt.Pg.40: R.8187] attached in Add.U
[R.8194-8196]. Appellant has expanded the citations, as a result of Counsels new
matters and misstatement of facts.

There was approximate $65,888[R.7405] in improper accounting transactions.
[R.7393 R.7419-7421] June 4. 2016, Kathy filed Motion for accounting[R.7406]Add.S,
[Br.Alpt.Pg.40 -R.7393]. Using the Bank Statement and knowledge of rental contracts,
Kathy estimated $27,372 in unreported income $28,976 in unsubstantiated
expenses/personal expenses, YHG legal fees regarding payment for a conflict of interest
$,8,186[R.7409]Add.S and $9,541 in duplicate YHG billings/conflict of interest-dual
representation.[R7409]Add.S

Counsel stated Judy and Kathy were allowed to submit questions to Wende
14



regarding accounting and referenced the following: R.2967-971; R3347-50; R3749;

R.6066-173.
Counsel cited R.6066-173, the YHG’s Amended Petition Closing

Estate, filed December 29, 2016[R.6066]. Counsel’s citations are irrelevant and
unreliable, when she cited evidence after YHG filed it answers to Judy and Kathy’s
question on May 24, 2016.[R.4162]Add.P

Counsel’s citations are irrelevant and immaterial to Kathy’s request for
accounting records, because YHG failed to produce any type of accounting, on April 26,
2016, [R.3347][Add.N]

May 10, 2016, D.Court Ordered [R.4292][Add.O] YHC to answer Judy and
Kathy’s questions for the production of accounting records, receipts and substantiation.

Counsel’s citations [R.2967-971, R3347-50, R.3749] referenced the financial
Statements. However, YHG attached financials to its Response to Questions Regarding
Estate Accounting, filed on May 24, 2016.[R4162][Add.P].

These financial statement, various bank statement were not available until
YHG filed answers [R.4162][Add.P] to Judy, Kathy’s question, their questions
regarding financial statement could not be presented to YHG.

Counsel’s citations are meaningless and unsupported.

There was no accounting filed in which to answer questions. It is irrelevant to the
Court’s ruling and improperly cited by Buckeley. The SA’s duties requires a full

accounting under Ut.Code 75-3-708[Br.Aplt.Pgs.17,40]
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YHG did Not adequately answered Judy and Kathy’s questions, as Court Ordered

on April 15, 2016[R. 2602]Add.M. Their requests were ignored for substantiation of
receipts, without satisfaction|R.4162-4176].

Although, YHG attached bank statements, copies of checks[R.4177-
4286][Add.P], Financial Statements[R.4240-4287][Add.P], the accounting was
Insufficient and incompliance with the Court’s Order.

Therefore, June 7, 2016, Kathy filed Opposition to Estate’s Accounting
[R.4442-4491][R4336-4508]Add.Q.

Kathy prepared spread sheets to document rental income and unreported
income. Copies of Wende’s financials are attached in Add.Q to support the data
used in Kathy’s spread sheets [R.4442-4491]Add.R

The income was not consistent, total monthly deposits less than $500. Over
$7,200 deposited for another month, when monthly income, per rental contracts, was
estimated at $2,000/month.

For Example: The 2015 income stated on Wende’s financials was

$19,151.57[R.4247] with a deposit totaling $496 for July [R.4247] and deposits

totaling $7,297 [R.4247] for October. Kathy’s spread sheet confirms this total.

[R.4443]. The monthly income was $1,595 ($19,151 divided by 12 months)

This scenario was the same in other years.[Add.R] There were random, sometime

sparingly reports of income when the income was derived from deposits made to

the Checking account.

The accounting included two different methods of accounting. All Deposits, were

reported as income. No monthly rental scheduled of rents for an accrual basis accounting.
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The financial statements reported accrual basis.[R.4240-4287]. As a result, the expenses
do not match the income. Using two methods of accounting is improper.
April 15, 2016, D.Court ordered Wende Throne[R.2602][Add.M], to provide
an accounting, which shall include proper disclosure of all items of expenses, income,
and supporting documentation to the same. [R.2597-2602] and due April 26, 2016.
Counsel cited R.3747-50, which is the accounting YHG filed on April 26,
2016.[R.3747][Add.N]. The papers filed did not include any type of accounting. Rather
it included 2 pages of running list of numbers, no headings. This filing was Nof an
accounting. Therefore, D.Court Ordered YHG to answer Judy and Kathy’s questions.
The D.Court’s ruling that YHG must answer Judy and Kathy Questions was
misleading, not an accurate statement of the facts as it was not an order for a full
accounting.[R.8385 §25].
Pursuant to the Findings on Pg. 25: The SA provided a complete
accounting of the Estate financial transaction from January 2013

to the present. Kathy was allowed to submit questions and requests
to the SA, regarding accounting...The SA timely replied to each question..

The D.Court ignored Kathy’s March 4, 2016 Motion for accounting. [R.2189]
Add.L The motion was not docketed for hearing at any time. The Court simply Ordered
YHG to answer Judy and Kathy’s questions, which did not solve the deficiencies in the
accounting and compliance with the Order on May 3, 2016[R.2602, R.2597-2603]Add.M

The Court again simply ignored Kathy’s Opposition to YHG answers.[R.4424]

Add.Q [R.4442-4445]Add.R claiming the siblings were not creditable in its findings.
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[R.8385 9915-25].

Pursuant to the April 7, 2017 Findings [R.8385924]:

Kathy’s Objection raises old and new allegation of wrongdoing
SA...Kathy was a party to Settlement, waived all claim against all
parties...The Court finds Kathy’s current allegations of wrongdoing
lack credibility...against the SA are not well taken and are untimely.

The D.Court was not creditable with its ruling whereas, the ruling was bias and
prejudicial, it refused to have any type of hearing on the SA’s accounting (“alleged
wrongdoing”), where the evidence was squashed when it ruled Kathy’s Opposition to
close the Estate was untimely. Kathy’s Opposition challenged Wende’s accounting
[Add.L Add.Q and Add.R], which was “not well taken” by the D.Court.

The D.Court allowed Kathy’s to submit courtesy copies of her Opposition to the
Court in a binder and allowed oral argument. Kathy’s Opposition was preserved in the
record during the February 21, 2017 hearing to close out the Estate.

Kathy emailed all relevant parties on January 30, 201, not docketed until
February 1, 2017. The D.Court ruled as untimely. The D.Court had the latitude to
accept the binder during the hearing and disregarded issues on Wende’s accounting,
when the Court ruled Kathy’s Opposition untimely.

The D.Court ignored the merits of Kathy’s Opposition and discredited Kathy by
stating Kathy lacked creditability, due to the accounting issues raised in Kathy’s
opposition.

There was no hearing, where witnesses could be called to testify on the

creditability of the Siblings. There was no proof the Siblings lacked creditability, which
18



1s another due process issue.

The D.Court ignored the duties of the SA, stating they were waived or released by

the Settlement and failed to hold a hearing on Kathy’s Motion[R.2189]Add.L for
accounting and Opposition]R4424] to Wende’s Accounting.

The parties cannot waive a statutory requirement under Ut.Code 75-3-708 and
75-3-714, which ultimately affects the creditors and the beneficiaries. See argument
regarding the Release of Claims below under heading (B).

The D.Court has mis-interrupted® the language in the Settlement, regarding the
release of claims, which is another ambiguity in its findings.

It appeared, rather than rule on Wende’s accounting, the D.Court’s ruled the
siblings’ lack creditability. The D.Court’s ruling (on creditability and the release of all
claims) was unfair, prejudicial and a due process issue. The Constitutional rights and
Due Process is Kathy’s Issues #1 on Appeal[Br.Aplt.Pg.3, 4, 9, 10, 25-27]

The issues of timeliness on Kathy’s Opposition to Closing the Estate is a

“technicality”!®

, which does not default the preservation. The merits are superior to a
mere technicality.

Attorney’s, have an advantage over Pro Se Litigants with online filing and can

file papers, docketed instantaneously. There is a constitutional and due process issue,

“Harmful error in Court’s ruling is contrary to case law. Absent the error there is a
reasonable likelihood of more favorable outcome for Appellant.
10°'See Footnote 9 for legal authority on Technicalities.
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when the law is not equal in rights, is unfair and bias. A review of the current law for
revision is of public concern to allow Pro Se Litigants online services for equal rights to
file papers to prevent untimely filings, especially when Pro Se Litigants reside out of
state and a commute is required to timely file court documents.

(A) Creditability - New Issue (WendeBr.Pg.30-36. Po. 14-17)

Counsel’s argument fails regarding the siblings’ creditability and fails on the
accounting which is Appellant’s Issue No.7. It is Counsels who lacks creditability, her
argument is misleading and fraudulent as stated above under Heading I.A. regarding
Buckeley’s professional standard issues. All Counsel’s argument stated on Pages 30-36,
under Wende’s brief, heading IV, regarding creditability, the Estate’s accounting, and all
references to the November 9, 2017 transcript and creditability on Pages 14-17, 32-36
should not be considered for review by this Court. especially when it appears, Counsel’s
intent was to deceive this Court. The facts on these pages are not factual. Addendum E is
without merit and must be stricken. The facts clearly impeach Appellee’s brief.
Counsel’s actions are not creditable with the intent, what appears to be fraud upon the
Court.

Contrary to Counsel, the D.Court’s ruling [R.8391-92 992,9 R.0385 925] on the
Estate’s accounting was incomplete, it did not include the accounting period from
November 11, 2010 to January 1, 2013[Br.Aplt. 42-43]and all assets and funds were not
included in the final accounting.[Br.Aplt.Pg.20, R.12743, R.12805, R.14-16]

[Br.Aplt.Pg.39-40, R.7393, R.8187], Pursuant to Ut.Code 75-3-708 and 75-3-714.
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Also, see Judy’s brief, id Pages 11 to 12 a history of events regarding Wende’s
incomplete accounting, documents, receipts etc. and Wende’s contempt of
Court.[R.12743] and Court Orders for Wende to produce a with complete accounting

beginning on October 3, 2012.[R.1273]
Contrary to Counsel, Appellant support the statements of facts regarding Wende’s
incomplete accounting and mismanagement of Estate properties in Appellant’s brief at

[R.7393, R.8187, R.12743, R.12805, R.14-16] as stated on the brief:
[Br.Aplt. at 7, 17-18, 41-43] [Br.Aplt.7, 42-43 Using improper accounting
methods] and [Br.Aplt.7, 17-18, 41-43 Not properly protecting estate
property-state street]. Also see Judy’s brief as reference above.

Wende’s Creditability

The D.Court ignored Wende’s creditability during the Coin hearing regarding
Wende’s false testimony, during the October 27, 2016 hearing.[R.5824] Wende clearly
lied under oath, submitted false affidavits.[R.5558, R.5616, R.5774] claiming the
coins belonged to her.

During the trial the evidence and facts proved otherwise. D. Court ruled, it did not
find Wende creditable on the ownership of the coins. See Transcript October 27, 2016
[R.11075-11165].

The D.Court refused to sanction Wende for her false testimony under oath,
Wende’s lack of creditable and ignored Wende’s creditability issue on its
finding of facts for the coin hearing.

The D.Court did not sanction Wende with her failed attempt to break the
Settlement when Isaac Paxman was required to intervene and defended the Global
Settlement. The D.Court Ordered Wende to pay Isaac $13,156 for his administrative
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work and preparing Findings of Facts.[R.5548-5551].

Wende was not creditable when she challenged the very instrument she helped
create and also approved. Wende’s lack of creditable attempt to break the Settlement
burdened the estate with $13,156.[R.5548-5551

The Court refused to order Wende to pay these funds, which she was ultimately
responsible for. Those funds could have paid Kathy’s Priority 1 claim balance.

Yet, the D.Court stated the Siblings lack creditability, over the Wende who

committed perjury during the Coin trial and cost the Estate at least $13,156.

(B) Waived all claims — Wende’s New Issue (WendeBr.Pg.36. Po.14, Footnote 8)

Waiving all claims is not relative to the duties of the SA. The siblings nor the
D.Court may waive the SA’s duties when it affects all creditors and was not part of the
contract. The SA’s duties include a full account and inventory of all estate assets.
Ut.Code 75-3-708.

The SA cannot be released until all matters are resolved in any Court, including
this Court. Ut. Code 75-3-1007

Waived all claims is a new matter, raised by Counsel, which has been misstated.
Counsel re-stated the release of all claims, as “barred claims and waived claim, which is
confusing and misleading.

Counsel claimed the contract language was not ambiguous to waiving all claims,
which is irrelevant. Counsel did not define all claims and who the parties are. Counsel
completely ignored the Contract’s “Whereas As Clauses”.[R.14216-14219]

Claims are not classified as “duties” of the SA, rather they are claims of ownership
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and/or interest to nine real properties.

Pursuant to Settlement Pgl11-12 [R.14226-14227]:
“Full Release”: All parties would release all claims against
all parties... ....

The release of all claims are specifically those claims stated in the Whereas
“Clauses” of the Contract. The Settlement defined the claims of the parties in the Clauses
[R.14216-14219] and pursuant to the Global Settlement.[R.14216 q1]. The parties
included the Estate, Judy, Roy, Wende and Kathy who had claims of ownership and/or
interest to nine real properties[R.14218] (including Judy, Roy and Wende’s attorney fees,
Kathy’s pro se costs[R.14218]) and third-party creditor claims[R.14217-14218].

The “Full Release” in the Settlement, is between the parties for their claims as
stated in the Clauses. The release of all claims is limited to claims against each other,
personal claims, which are not administrative duties to carry out the terms of the
Settlement (Contract).

The Clauses do Not provide or state a full release of the SA’s duties. The statue
requires a financial accounting of all assets of the Estate and would include the Estate of
Homer Engle 2010 “Trust” which was joined and made a part of the Estate.

The “Full Release Clause” does not apply for statutory provisions, which requires
the SA to comply with the law in closing out the Estate. Ut.Code 75-3-708. It is the SA’s
duty to comply with statutory authority: to provide a fully accounting of the Estate and

closing out the estate. Ut.Code 75-3-1007.
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The Full Release takes effect only at such time both Payson and Price have sold
and final court approval of the Settlement has been given.[R.14227]
Counsel stated she only addressed the D.Court’s findings after September 12,
2013 because all claims have been waived against Wende. [ WendeBr.Pg.14 Footnote 11].
The D.Court’s ruling on the full release is misstated and is the same for Counsel’s
position.
Pursuant to the D.Court’s Findings, Line 17: “as to all parties,

through the Settlement Agreement, they have “released all claims”
against each other arising on or before September 3, 2013. [R.8384]

The D.Court’s Findings are inconsistent with the terms of Settlement:

Pursuant to Settlement, Full release: “All parties would “release all
claims against all parties”. This release takes effect only at such time
as both Payson and Price have sold and final Court approval'! of the
Settlement has been given.[R.14226-14227].

Therefore, the Full Release was effective September 29, 2016, the date Payson was
sold.[R.5455-5460].

Counsel ignored the terms of Settlement and submitted an insufficient brief when
she limited the release of all claims to September 3, 2013 rather September 29, 2016.

Counsel ignored the Clauses, whereas they do not include a release of the SA’s
Fiduciary Responsibilities. The SA is mandated by law to provide an application to be
released from her duties, to resolve any pending action in any Court, which includes this

Court.

1 Final Court approval for the Settlement was November 14, 2013[R.14211] and further
approved, after Wende’s failed attempt to break the settlement on December 2, 2014
[R.1153-1173].
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Pursuant to UT. Code Ann. §75-3-1007: ..”’that no action concerning
the estate is pending in any court is entitled to receive a certificate from
the registrar that the personal representative appears to have fully
administered the estate”

The D.Court’s Finding of Facts is ambiguous!? when it released the SA without
resolving the Hi-Country Judgment lien from Case No. 070918272, against the Estate.
[R.0392 96]. And, the D.Court errored when it stated: “the estate of Homer Engle is
settled, allowed and approved as stated herein[R.3892 97]. The D.Court’s ruling is
contrary to 75-3-1007, the Estate is not Settled and cannot be approved until the Estate is
fully administered by the SA. Fully administered includes a full accounting for the
administration of this Estate for period of November 21, 2013 through February 21,
2017.

The D.Court’s ruling that the transactions of the Special Administrator, during
this Administration, are confirmed and approved.[R.8392 48] is also, contrary to UT.
Code §75-3-1007, because there are pending matters in other courts: regarding the
Hi-Country two Judgments and delinquent HOA fees; the Appeal in this Court and the
Probate Court. Therefore, the Estate is not fully administered.

The SA did not fully administer the Estate when she refused to provide a full
accounting of the Estate, which is a statutory requirement, not a personal claim
between all parties, estate creditors and attorneys under the Settlement Clauses.

It is improper for the D.Court to impose a statutory requirement on the parties,

12 Appellant’s Appeal included the D.Court’s April 7, 2019, Finding and April 12, 2017
Final Order closing the Estate, which included any ambiguity in those orders.
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calling it a Full Release of their claims, when those claims are NOT a release of the SA’s
duties to fully administer the estate. It is improper for the D.Court to stated Judy, Kathy
and Roy have committed a wrong doing against the SA [R.8384 917, R.8385 425]
for a requirement, the SA has a statutory duty to comply with.

The SA is not creditable, when she has not fully administered the estate in
a timely and efficient manner which includes the distribution of the real properties, the
deeds, the coins[R.5917, 6050, 7684-7687, 7695] and the Hi-Country documents.

Counsel’s argument fails, without merit..

(C) Wende’s Jurisdiction Issues (WendeBr.Pg.370)

Counsel misstated Appellant’s citation[Br.Aplt.Pg.4, 17]. Contrary to Wende,
there is no jurisdiction issue with Appellant’s Quiet Title claim and Counsel failed to
support the jurisdiction issue especially on Appellant’s conclusion Pgs.41-42.

April 12, 2017 Order[R.8421 €2]: “real properties, as identified
in Exhibit A, are transferred to .....each shall have quiet title to the
respective real property as provided in the designating deed”

This Court has Jurisdiction to review the quiet title issues as cited [Br.Aplt.Pg.4
R.8421 92]: The deeds were attached to the D.Court’s Findings, Exhibit A. Quiet title
was Not stated on the designated deeds[R.8396-8410] as ordered on April 12,
2017[R.8421 92]. Therefore, the real properties were Not transferred as ordered by the

D.Court on April 12, 2017.

D.Court’s April 12, 2017 Order[R.842094]: The D.Court ordered
the SA to prepare executors deeds for the purpose of transferring
assets to Kathy Engle, Judy Engle..

YHG prepared deeds as ordered by the Court. Copies of the proposed deeds are
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attached as Exhibit A. [R.842195]. However, Deeds were incomplete, untimely not
prepared according to terms of Settlement or the D.Court’s instructions. [Br.Aplt.Pg.17].

Quiet title was not stated on the designated deeds.[R.8395-8410].

Wende did not transfer the properties as orded on April 12, 2017. The transcripts
of the May 24, 2017 and May 25, 2017 hearings were necessary to show the D.Court was
carrying its orders, when the D.Court ordered the SA to execute, sign the Deeds
transferring the properties.

Wende has a duty to timely deliver the deeds after the sale of the Payson property
and as Ordered by the D.Court on April 12, 2017. To date that has not occurred, as
evidence with all the court hearings after April 12, 2017 closing the Estate. See the
probate docket file.

Counsel’s argument fails.

(2) Hi Country Documents

The D.Court ordered Wende to deliver the Hi-Country documents to Kathy
multiple times with last order on February 21, 2017, when the D.Court signed the
Order on the tangible property.[R.8093] To date those documents have not been fully
delivered to Judy and Kathy.

Although, Kathy cited the Pending Order to Show Cause, filed after the Appeal
was filed, it was within the Court’s jurisdiction to carry out his judgment, the purpose of
the Order to Show cause.

(V) Appellant Issues on Appeal — Conceded By Wende

(A) Wende was silence without argument and conceded to Appellant’s issue on appeal

regarding Issues: No. I Constitutional Rights and Due Process, fair and equal treatment
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and No.2 Quiet title. [WendeBr.Pg.38-44].

Wende has affirmed Appellant’s appeal, the D.Court did not comply with the
terms of the Settlement in granting Quiet Title to the parties. As a result, there
are constitutional rights and due process issues for the ambiguities in the D.Court’s
Orders closing probate.

(B) Appellant’s Issue No.4-Priority 1 Claim: Wende conceded with exception to the

payment of Kathy’s Priority 1 claim. Counsel stated the claim should be paid under
statue §75-3-902(2): a new issue without appeal filed after appeal lacks jurisdiction.

Again, Counsel is fully aware, but continues to insert new matters, issues and
evidence after the appeal was filed. This Court lacks jurisdiction. WendeBr.Pg.42]

The D.Court’s final orders and the Settlement did not provide payment under
Ut.Code 75-3-902(2) for any claim and is inconsistent with the statue governing
court approved compromises, 75-3-1102(3).

Wende is not entitled to be paid when she did not file an appeal, for payment.

Wende’s $15,000 Priority 1 claim included, administrative expenses and not
payable under any other statue, when she agreed to Settlement. The Settlement was
global, meaning all parties are equally and entitled to equal benefits.

For example: Wende paid her personal auto insurance, gas expense, court parker
and other personal expenses from the Estate’s checking account and took cash withdraws
($4,215.76) without substantiation.[R.8194]. It is double dipping to take both the
$15,000 and personal costs from the Estate’s checking. The siblings did not receive
like kind benefits. All parties were equal after settlement.

Wende has received undisclosed benefits from the Estate, $15,000[R.8194] in
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benefits, more than the siblings. The benefits Wende received more
than satisfied Wende’s priority 1 claim.[R.8194 §39-40][R.8243"3 R.8245-8251]
Br.Aplt.Pg.39.

Counsel’s argument fails.

Coins, a tangible allowed to pay creditor claims

The $3,348.97** coin value was cited at [Br.Aplt.Pg.6 and Pg.16].

The Estate’s December 14, 2017 Balance Sheet showed Total Current Assets of

$74,232.55[R.4162, R.6050][Add.P], which included Other Current assets (coins)
of $3,348.97[R.6050]. The D.Court’s Findings only distributed $70, 883.58 [R.8383
13][R.8383 413] [R.8389 9946-47].

The $3,348.97, was not distributed ($74,232.55 less $70,883.58) and
remains in YHG’s possession.[R.83899946-47].

YHG must return the excess funds, which Kathy had requested in her brief
pursuant to UT.Code Ann.§75-3-909. [Br.Aplt.Pg.41 & Pg.4593].

This over sight harmed Kathy, $3,348.97 should have been applied to
Kathy’s $11,759.36 claim.[Br.Aplt.Pg.6, Pg.16][R.8382 99a] as stated on the
Settlement [R.142379]] and the Court’s Order, signed on the Tangibles, February 21,

2017.[R.08093] 5. 94][R.7684-85, R.7687]

14 Coins Value: Correction, the appraised value of the Coins is $3,348.97, as recorded
on the Balance Sheet.[R.6050]

BSFebruary 21, 2017, D.Court signed Tangible Order, required Wende to deliver Coins
[R.7685] to Kathy and Hi-Country documents to Kathy and Judy.[R.8093-8097][R.7684,
7687, 7695]
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Appellant requested, remand for, her claim balance $11,759.36, paid in full, which

included the coins.[Br.Aplt.Pg.4293].

(C) Wende affirmed Appellant’s Issue No. 3(a)

Hi-Country[WendeBr.Pg. 42-44]: Counsel confirms, Hi-Country did not appeal
D.Court’s ruling: the Estate was not liable to pay its judgment and further stated: the
D.Court did not err because Hi-Country did not appeal its ruling, the Estate was not liable
to pay its judgment because Kathy agreed to be bound.

Counsel missed the point of the issue on appeal regarding Hi-Country and mis-
stated the issue. Appellant’s Issue #3 for Hi-Country and Isaac Paxman only related to
possible ambiguity preventing the D.Court from granting quiet title to the properties and
to show there were no valid and enforceable land liens attached to the properties. The
D.Court erred when it did not timely distribute the properties, which it ordered properties
to be in quiet title.[R.8421, R1422593].

Appellant requested this Court to review and confirm the D.Court failed to grant
quiet title when it erred by not timely distributing real properties as ordered on its April
12,2017 order [R.8420 92]. Hi-Country and Isaac did not have valid liens preventing the
D.Court from granting quiet title. Appellant, requested remand to the D.Court’s to
comply with its quiet title order on April 12, 2017[R.8421 92] which had defects on the
order preventing the transfer of the properties. Deeds not attached to the Order, and quiet

title was not stated on deed.
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Appellant agrees with Judy Engle’s brief. /d. Issue #5, Pg. 4; 8-9, 37
Excerpts of the transcript are attached to Judy’s brief. Add. G'® regarding the Hi-Country
Judgments claims.[R.9315-9337]

(D) Wende affirmed Appellant’s Issue No. 3(b) Isaac’s Liens

Isaac was paid as a Priority 2 claimant in Settlement. Settlement did not provide
creditor liens on any property. The distribution of any property under the terms of

Settlement “will be distributed free and clear of any claims of the Estate or any other

Party.[R.14225] which includes Isaac Paxman, who is a creditor of the Estate.

The Whereas Clause stated, Judy, Roy and Wende's attorney fees are
administrative expense with respect to the Estate.[R14218 96]. Therefore, Isaac is paid
only through Settlement as a Priority 2 claimant and cannot lien any property.

Contrary to Counsel Kathy is not challenging Isaac’s lien, only if it affects the
Settlement, the rights of Kathy. The Estate cannot be closed until all matters are resolved
in all Courts 75-3-1007.

Appellant agrees with Judy’s brief on Isaac’s lien position.id JudyBr.Pg.1-2, 31-

34.

E. Appellant’s Issue No. 6 — YHG’s Attorney Fees [WendeBr.Pg.39-41]

Counsel affirms the D.Court’s ruling without any supporting evidence which

does Not negate, Appellant’s argument. The D.Court lacked jurisdiction to pay YHG

16 Add G-February 21, 2017 hearing transcript. Correction on Table of Contents, the date was
stated as 2016, should be 2017.
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attorney fees under a statue conflicting with the terms of Settlement, which the D.Court is
mandated to enforce Settlement under the governing statue Ut.Code 75-3-1102(3).
See Appellant’s brief for argument.[Br.Aplt.Pgs.6, 25-27, 31-35, 37-39, 42].

See Judy’s brief for argument, which Appellant agrees and references. id
JudyBr.Pgs.4, 10-11, 16-17

Settlement would never had been reached if it was stated in Settlement, legal fees
could be paid outside of Settlement and not paid as a Priority 2 claim. Altering the terms
of Settlement is not fair or proportionate to the Siblings for the benefits received. The
YHG legal fees outweigh the benefits as they discriminate against those to be paid in
Priority one and two categories. Specifically, Kathy Priority 1 Claims Balance of
811,759. [Br. Alt.Pg.37-39]

YHG legal fees are paid different from what was intended in Settlement. This is a
different situation than what was first thought would be, a “Horse of a Different Color.”

[R.7396-Lines 15-17].

In Response to Counsel. The Conflict of interest between Wende and YHG
totaling $8,304.50 [R.8189]; There is an estimated $72,725 [R8189]excessive Legal
services with Hasting (not employed with YHG); There was an estimated 24,472[R8199]
improper legal fees on the YHG billings.[R8187-8191].

In response to Counsel, YHG had a Dual Representation of Wende individually
and Wende, SA [R.7397-7519], Pg.3992 [R.819] [R.8187] when YHG represent Wende,
individually, during the Coin Trial.

Counsels arguments fails on all accounts whereas, the terms Settlement prevails
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and the D.Court is mandated to enforce the Settlement. 75-3-1102(2)

VI

Wende - Attorney fees (WendeBr.Pg.44-47)

Wende has not shown she is entitled to an award of attorney fees or costs under

any statue. Wende’s Brief was filed in bad faith without merit, is frivolous and contained
burdensome, irrelevant, immaterial matters and included statues which does not entitle
Wende attorney fees. Attorney Fees are not warranted under App. Rule 24(i) and Rule

33(b) when Appellant’s brief has merit.

Wende requested attorney fees under UT. Code Ann § 75-3-719. The D.Court did
not pay attorney fees under this statue. The statue inapplicable, contrary to UT.
Code Ann § 75-3-1102(3), whereas there is a court approved binding contract which does
not provide for additional attorney fees, especially when the estate is insolvent. The
District Court can only enforce the terms of the Settlement.

Appellant’s Issue #6 is the same issue on appeal when the D.Court erred
when it paid YHG attorney fees under UT. Code Ann. 75-3-805(b), which was also

contrary to UT. Code Ann § 75-3-1102(3) [R.8390][ Br.Aplt.Pg.33]

Wende’s Brief failed to meet the burden of persuasion. The argument is
unsupported and fails.

It is respectfully, requested, this Court should deny all Wende’s requests for
Attorney fees, damages and sanctions, under any statue for all of the above stated

grounds.
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Conclusion and Relief Sought

For the foregoing reasons, and those reasons set forth in this Reply Brief, this
Court should reverse and remand to the District Court to amend its Finding of Facts and
the Order to close out the Estate of Homer Engle and directing the District Court to Order
the Relief Sought, as stated on the Appellant’s Brief. Additionally, Appellant
respectfully requests the following Relief Sought:

1. This Court cannot affirm the D.Court’s ruling, when Counsel’s argument lacks
creditability, is unreliable and the evidenced supporting Counsel’s argument was
submitted with what appears to be an intent of fraud to deceive this Court.

2. It is respectfully requested appropriate actions are taken to deal with the
serious Professional Standards issues regarding Counsel Buckeley. It appears
Buckeley is noncompliance with Professional Standards Rule 2.4; Rule 3.3; Rule 3.4, and
issues of Fraud upon the Court.

3. This Court should consider pro se litigations rights in filing documents with the
Courts in the State of Utah. Appellant seeks the same and equal rights for instant online
filings 24/7, the same rights afforded to attorneys with online 24/7 filings.

4. Appellant respectfully requests costs and expenses, including transcript costs,
costs of document preparation, mileage and travel costs from Colorado to Utah and any
other relevant costs, under App Rule 24(i) and 33(b). Cost of transcripts are allowed. [R.

Enter any such further order this Court deems necessary including damages and

sanctions, double costs, on Appellee, Wende Throne and Counsel Buckeley.
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Respectfully submitted this 6 day of May 2019.

/s/Kathy Engle

Appellant, Pro Se
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