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Rule 16. Draft: February 8, 2016

Rule-11 16. The agency record on appeal.

(a) Composition of the record on appeal. The original papers-documents and exhibits filed-in-the
trial-court with the agency, including-the-presentencereportin-criminalmatters—-the transcript of
proceedings, if any, the index prepared by the elerk-of-the-trial-court agency, and the docket sheet, if any,
shall-constitutes the agency record on appeal-in-al-cases. A copy of the record certified by the elerk-ofthe

trial-court-agency to conform to the original may be substituted for the original as the record on appeal.

The agency must include all documents and exhibits in the agency file as part of the record unless

otherwise directed by the appellate court on its own initiative or motion of a party.

(b) Pagination and indexing of record.

(b)(1) Immediately upon filing of the-netice-of-appeal petition, the elerk-of the-trial-court-agency
shall-must securely fasten and collate the record-in-a-trial-court-case-file;-with-collation in the following
order:

(b)(1)(A) the-a chronological index prepared-by-the-clerk of the record that contains a
reference to the date on which the document, deposition or transcript was filed and the starting

page of the record on which the document, deposition or transcript is found;

(b)(2)(B) the docket sheet, if any;
(b)(2)(C) all original papers-documents in chronological order;
(b)(1)(D) all published depositions in chronological order;
(b)(1)(E) all transcripts prepared for appeal in chronological order;_and
(b)(1)(F) a list of all exhibits offered in the proceeding;and
(b)(2)tA) The elerk-shallagency must mark the bottom right corner of every page of the collated
index, docket sheet, and all eriginalpapers-documents as well as the cover page only of all published
depositions and the cover page only of each volume of transcripts constituting-therecord-with a
sequential number using one series of numerals for the entire record.
BHDB)(b)(3) The agency will transmit a single record unless there is a supplemental record. If a

supplemental record is-forwarded-to-the-appellate-court transmitted, the elerk-shall-agency must
collate the-papers documents, depositions, and transcripts of the supplemental record in the same

order as the original record and mark the bottom right corner of each page of the collated original
papers-documents as well as the cover page only of all published depositions and the cover page
only of each volume of transcripts constituting the supplemental record with a sequential number

beginning with the number next following the number of the last page of the original record.
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(b)(4) Clerks-ofthe-trial The agency and the appellate courts shall-will establish rules and

procedures for checking out the record after pagination for use by the parties in preparing briefs-for

N npe 'a allalda¥a Nna-or-hriefing na on-fo A 'a ) 'a

(c) Duty of-appelant petitioner. Afterfiling-the-notice-of appeal-the-appelant-orin-the-eventthat
more-than-one-appeatis-taken,-each-appellantshallEach petitioner must comply with the-provisions-of

paragraphs{d)-and-{e}-of thistule-Rule 12 and shall-take any other action necessary to enable the elerk
ofthe trial-court-agency to assemble and transmit the record. A-singlerecord-shallbe-transmitted-

(e) The transcript of proceedings; duty of appeHant-petitioner to order; notice to appeliee
respondent if partial transcript is ordered.

(e)(1) Request for transcript; time for filing. Within 28-14 days after filing the-notice-of appeal
petition for review, the appellant-shall; petitioner must order from the agency a transcript of the entire

proceeding or desired parts of the proceeding or file a certificate that no parts of the proceeding need

to be transcribed. The appellant must serve on the respondent a designation of the parts of the

proceeding to be transcribed or the certificate that no parts of the proceeding need to be

transcribederd

(e)(2) Transcript required of all evidence regarding challenged finding or conclusion. If the

appellant-petitioner intends to urge en-appeakthat a finding or conclusion is unsupported by or is
contrary to the evidence, the appellantshall-petitioner must include in the record a transcript of all

evidence relevant to sueh-the finding or conclusion. Neither the court nor the appellee-respondent is
obligated to correct appellant's-petitioner’s deficiencies in providing the relevant portions of the
transcript.

(e)(3) Cross-designation by-appellee respondent. If the appellant-petitioner does not order the
entire transcript, the appellee-respondent may, within £6-14 days after the serviee-filing of the
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designation or certificate described in paragraph (e)(1)-efthis+rulefile-and-serve-on-the-appellanta
designation-of-additional-parts-to-be-included order additional parts of the proceeding to be

transcribed.

{h)-(f) Correction or modification of the record.

(N(1) For the duration of the review, including any proceedings on writ of certiorari, the agency must

maintain and make available to the parties any audio or video record of the agency proceedings. The

agency may collect a fee authorized by law for access to the record.

(N(2) If a party claims that the transcript of a hearing is incorrect, the appellate court may compare the

transcript to the audio or video record or may remand the case to the agency to compare the records. If

the transcript does not correctly reflect the content of the audio or video record, the agency or court will

order the court reporter or official court transcriber to correct the transcript.

(H(3) If any difference other than an incorrect transcript arises as to whether the record truly discloses
what occurred in the-trial-court agency, the difference shat-must be submitted to and settled by thatcourt

the agency and the record made to conform to the truth. If anything material to either party is misstated or
is omitted from the record by error, by accident, or because the appellantpetitioner did not order a
transcript of proceedings that the appellee-respondent needs to respond to issues raised in the Brief of

Appellant, the parties-by stipulationthe-trial-court,-agency or the appellate court, eitherbefore-or-afterthe
record-is-transmitted;-on motion of a party or on its own initiative, may direct that the omission or

misstatement be corrected and entered in the agency record and, if necessary, that a supplemental

record be certified and transmitted. The moving party, or the court if it is acting on its own initiative, shall
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111  must serve on the parties a statement of the proposed changes. Within 28-14 days after service, any

112 party may serve objections to the proposed changes. All other questions as to the form and content of the
113 record shallmust be presented to the appellate court.

114 (q) Transmission of the record. The clerk of the appellate court will request the index, a non-

115 paginated record, or a paginated record. The agency will transmit the index within 21 days; the non-

116 paginated record within 7 days; and the paginated record within 21 days.

117 (h) Checking out record. During the briefing period, counsel for the parties may check out the

118 agency record from the agency or court in possession of the record. Unless picked up in person or by an

119 authorized agent, the record must be delivered and returned by a shipping method that tracks the

120 shipment. Counsel must pay the cost of shipping. Counsel must return the record promptly and not later

121 than when the party’s brief is filed.
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