
Expungement Process Overview 



Issue: There is a disconnect between the courts and prosecutors regarding the 
process of filing and service concerning expungement petitions. Petition cannot be 
filed as a Motion because sometimes it is the original Commencement of Action.  
 
 
Harm: Petitioner is held to a strict 90-day deadline before certificates of 
expungement eligibility expire. The refusal to accept service jeopardizes filings. 
Additionally, the amount of paperwork is unwieldy for Pro Se Litigants. There is a 
dramatic decline in number of certificates actually filed with the Courts compared 
to number of certificates purchased by BCI.  



  Process Applicable Rule 
Process as instructed by Utah Courts Self-Help 
Center as based upon Board of District Court 
Judges Forms Committee 

Mail Copy of Petition, Copy of Certificate, Acceptance of 
Service, and Consent and Waiver of Hearing to the 
Prosecuting Attorney. 
  
“Some courts want you to do this step first, before filing a 
petition… after your deliver the papers file…any 
document signed by the prosecutor’s office.” 
  
“If the prosecutor signs a Consent and Waiver of Hearing, 
then file [it with the court]” 

Most consistent with Rule 4 

Process as understood/preferred by 
prosecutor’s offices 

“Old matters that are not found on Exchange, the Court 
assigns a new case number. This new case number needs 
to be entered onto the copy of the Petitions provided to 
my office. If the matter is not in Exchange and a new case 
number is not assigned, we need to be provided with 
something or the documents needs to be date stamped 
by the Court to verify that it was filed.  
My office does not file an Acceptance of Service and 
Consent and Waiver Form. We provide the Petitioner with 
a copy of the Prosecutor's Statement and we do not need 
a self-addressed stamped envelope.”- Davis County 
Attorney Office 
  
Salt Lake District Attorney files either an Objection or 
Waiver of Right to Object and provides notice to 
Petitioner    
  

Most consistent with Rule 5 



BCI INSTRUCTIONS TO 
PRO SE PETITIONERS: 

Statutory Guidance: 
77-40-103 Petition for expungement 
procedure overview. 
(6) (a) The petitioner shall deliver a 
copy of the petition and certificate of 
eligibility to the prosecutorial office that 
handled the court proceedings.  
(b) If there were no court proceedings, 
the petitioner shall deliver the copy of 
the petition and certificate to the county 
attorney's office in the jurisdiction where 
the arrest occurred. 



Utah Courts Self-Help Center: 



Utah Courts Self-Help Center: 



Rule 4. Process.  
 (d)(3) Acceptance of service. 

  (d)(3)(C) Acceptance of service by attorney for party. An attorney may 
  accept service of a summons and complaint on behalf of the attorney’s  
  client by signing a document that acknowledges receipt of the summons 
  and complaint. 
 
Rule 5. Service and filing of pleadings and other papers.  
(b) How service is made. 
 (b)(4) When service is effective. Service by mail or electronic means is  

  complete upon sending. 
(d) Certificate of service. A paper required by this rule to be served, including 

 electronically filed papers, must include a signed certificate of service showing the 
 name of the document served, the date and manner of service and on whom it was 
 served… 



Example of 
Unknown 
Case 
Number 



Example of 
Old Case 
Number no 
longer used 



Goal: To make this 
process as simplified 

as possible for pro 
se litigants, courts, 
and prosecutors. 

Guidance Needed: 
Should this be 

changed statutorily 
or does it need to 
be Rule-based? 

Possible Resolution? 
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