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Rule 30. Draft: April 28, 2011

Rule 30. Depositions upon oral examinrationrgquestions.

(a) When depositions may be taken; Whenrwhen leave required.

& A party may take-the-testimony-of-any-persen;-includingdepose a party; or
witness by depesition-upen-oral examination-witheutleave-of court-except-asprovided
in-paragraph-(2)—The-attendance-of-withessesguestions. A witness may not be

(@)(2)(A) a proposed deposition would result in deposed more than ten depositions

being-takenonce in standard discovery. An expert who has prepared a report disclosed

under thi
defendants:
&2Rule 26(a)(3)(B)

(b) Notice of examinationdeposition; general requirements; special notice; non-

stenographic recording; production of documents and things; deposition of organization;
deposition by telephone.

(b)(1) AThe party desiring to take the deposition of any person upon oral
examinationdeposing a witness shall give reasonable notice in writing to every other
party-te-the-action. The notice shall state the date, time and place for takirg-the

deposition and the name and address of each persen-to-be-examinedif-known,—and+

the-witness. If the name of a witness is not known, a-general-deseription-sufficientthe
notice shall describe the witness sufficiently to identify the person or state the-particular

class or group to which the person belongs. Ha-subpeena-ducestecum-is-to-be-served
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op-theperson-to-beoxamnedhecesignabobh-c-thematedals | he nolice shall
designate any documents and tangible things to be produced as-setforth-in-the

subpeenaby a witness. The notice shall be-attached-te-or-included-indesignate the
officer who will conduct the reticedeposition.

(b)(2) The party-taking-the-deposition-shall-state-in-the-netice-notice shall designate

the method by which the testimeny-shall-be-recorded—UJnless-the-court-orders
othepaiseitdeposition will be recorded. With prior notice to the officer, witness and

other parties, any party may designate a recording method in addition to the method

designated in the notice. Depositions may be recorded by sound, sound-and-visual, or

stenographic means, and the party takingdesignating the depesitierrecording method
shall bear the cost of the recording._The appearance or demeanor of witnesses or

attorneys shall not be distorted through recording technigues.

that party: | I I . |
Y4 Ynless-otherwise-agreed-by-the-parties;a(b)(3) A deposition shall be

conducted before an officer appointed or designated under Rule 28 and shall begin with
a statement on the record by the officer that includes (A) the officer's name and
business address; (B) the date, time and place of the deposition; (C) the name of the
depenentwitness; (D) the administration of the oath or affirmation to the
depenentwitness; and (E) an identification of all persons present. If the deposition is

recorded other than stenographically, the officer shall repeat items (A) through (C) at

the beginning of each unit of tape-er-otherrecording-medivm-—Fhe-appearance-or

recording-technigues-the recording medium. At the end of the deposition, the officer
shall state on the record that the deposition is complete and shall setferth-any

the-exhibits—er-conecerning-otherpertinent-mattersstate any stipulations.
(b)(54) The notice to a party depenentwitness may be accompanied by a request

made-ir-compliance-withunder Rule 34 for the production of documents and tangible
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things at the taking-efthe-deposition. The procedure of Rule 34 shall apply to the

request._The attendance of a nonparty witness may be compelled by subpoena under

Rule 45. Documents and tangible things to be produced shall be stated in the

subpoena.
(b)(5) A deposition may be taken by remote electronic means. A deposition taken by

remote electronic means is considered to be taken at the place where the withess

answers questions.

(b)(6) A party may in-the-hotice-and-in-a-subpoena-name as the deponenta-public-or

privatewitness a corporation, a partnership, an association, or a governmental agency

and, describe with reasonable particularity the matters on which examinatierguestioning
is requested—nthatevent;, and direct the organization se-ramed-shallto designate one

or more officers, directors, managing agents, or other persons whe-censent-to testify on

its behalf-and-may-setforth. The organization shall state, for each person designated,

the matters on which the person will testify. A subpoena shall advise a nonparty

organization of its duty to make such a designation. Fhe-persons-so-designated-shaill

(c) Examination and cross-examination; recerd-of-examination-eath;-objections.
o I o
(c)(1) Questioning of withesses may proceed as permitted at the trial under the
provisions-of-the-Utah Rules of Evidence, except Rules 103 and 615.-Fhe-officerbefore
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itienpshall be recorded, but the

examinationquestioning shall proceed-with, and the testimony being-taken subject to the
objections.-n-lieu-of participating in the oral examination, parties may serve written

{3 Any objection i i ftion shall be stated concisely and in
a non-argumentative and non-suggestive manner. A person may instruct a
depoenentwitness not to answer only-when-necessary to preserve a privilege, to enforce
a limitation on evidence directed by the court, or to present a motion underparagraph

{4)-for a protective order under Rule 37. Upon demand of the objecting party or witness,

the deposition shall be suspended for the time necessary to make a motion. The party

taking the deposition may complete or adjourn the deposition before moving for an

order to compel discovery under Rule 37.

(d

ition-is-tmi ) Limits. During standard discovery, oral questioning of

N O\ A
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seven hours.

(e) Submission to witness; changes signing. Hrequested-by-the-deponent-oraparty
OWithin 28 days after
being notified by the officer that the transcript or recording is available-in-which-toreview
the-, a witness may sign a statement of changes to the form or substance of the

transcript or recording and--there-are-changes-inform-orsubstanceto-sigha
stafeemem—reem%—sueh—ehanges—and the reasons gwen—by—the—depenen{—fepmamng

any-review-wasreguested-andH-so-for the changes. The officer shall append any

changes timely made by the depenentduringthe-period-allowedwitness.

(f) Record of deposition; certification and delivery by officer; exhibits; copies.

(N(1) The transecriptor-otherrecording-of-officer shall record the deposition made-in
accordance-with-thisrule-shall-be-therecerd-ofor direct another person present to
record the deposition. The officer shall sign a certificate, to accompany the record-ef-the
depeosition, that the witness was duly-sweraunder oath or affirmation and that the

transeriptor-otherrecording-record is a true record of the testimony-given-by-the

withess--Unless-otherwise-ordered-by-the-courtthedeposition. The officer shall keep a
copy of the record. The officer shall securely seal the record ef-the-depesitioninan

envelope-endorsed with the title of the action and marked "Deposition of* (name). Do

not open." and shall promptly send the sealed record ef-the-depesition-to the attorney
who arranged for the transcript or other record to be made. If the party taking the

to the clerk of the court for filing unless otherwise ordered by the court.who designated
the recording method. An attorney or party receiving the record efthe-depesition-shall
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store it under conditions that will protect it against loss, destruction, tampering, or
deterioration.

() (2) BecumentsEvery party may inspect and copy documents and things produced
for inspection during-the-examination-of-the-withess-shall-upenrand must have a fair
opportunity to compare copies and originals. Upon the request of a party, be
markeddocuments and things produced for identification-and-annexed-to-the record-of

oppertunity-to-verify-the-copies-by-comparison-with-added to the record. If the withess
wants to retain the originals, er{Bjthat person shall offer the originals to be marked-for

Upon payment of

reasonable charges-therefer, the officer shall furnish a copy of the record ef-the

deposition to any party or to the deponent. Any party or the deponent may arrange for a
transeriptionto-be-made-from-the recordingwitness. An official transcript of a depesitien

taken-recording made by non-stenographic means:_shall be prepared under Utah Rule

of Appellate Procedure 11(e).

(g) Failure to attend or to serve subpoena; expenses.
) If the party giving the notice of the-takirg-ef-a deposition fails to attend and
proceed-therewith-and-or fails to serve a subpoena upon a witness who fails to attend,

and another party attends in person or by attorney-pursuantto-the-netice, the court may
order the party giving the notice to pay to suchthe other party the reasonable costs,




185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205

Rule 30. Draft: April 28, 2011

expenses and attorney fees incurred-by-him-and-his-atterney-in-attendinginecluding

(h) Deposition in action pending in another state. Any party to an action in another

state may take the deposition of any person within this state in the same manner and

subject to the same conditions and limitations as if such action were pending in this

state. Notice of the deposition shall be filed with the clerk of the court of the county in

which the person whose deposition is to be taken resides or is to be served. Matters

required to be submitted to the court shall be submitted to the court in the county where

the deposition is being taken.

(i) Stipulations regarding deposition procedures. The parties may by written

stipulation provide that depositions may be taken before any person, at any time or

place, upon any notice, and in any manner and when so taken may be used like other

depositions.




