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IN THE SUPREME COURT OF THE STATE OF UTAH 
 

      ) 
IN RE:      ) 

) PETITION TO AMEND  
UTAH STATE BAR   ) RULE 14-806 TO  
     ) INCREASE PRO HAC VICE  
     ) ADMISSION FEE 
     ) 
 Petitioner.   )            

      ) 
 

INTRODUCTION 

 The UTAH STATE BAR (the "Bar") hereby files this Petition to Amend 

Rule 14-802 (the “Rule”) to Increase the Pro Hac Vice Admission Fee.  It has 

been nearly nine years since the pro hac vice fee was raised to $175.  The 

original pro hac vice rule was eliminated and the current Rule approved in 1997 

along with an initial fee of $75.  The Board of Bar Commissioners (the 

“Commission”) voted to approve an increase of $250 at a regularly scheduled 

board meeting in July of 2009, resulting in a proposed fee of $425 for pro hac 

vice admissions.  The rationale underlying the request for the increase is simple.  

If a Utah lawyer wants to be on active status to practice law for even just one 

case, he or she must pay the active status fee for the year which is essentially 

equivalent for an out-of-state lawyer who wants to take one Utah case.  If the 

Court approves the proposed increase to be commensurate the active status 
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licensing fee, the cost for out-of-state lawyers who want to practice law in Utah 

would then be the same for a Utah lawyer who wants to participate in one case.1

BACKGROUND 

 

 Utah enacted a substantive pro hac vice rule with express requirements in 

1997.2

 

  The Rule was drafted by members of the Court’s Advisory Committee on 

the Rules of Civil Procedure in conjunction with Bar staff.  Because the Bar was 

designated as the initial “administrative gatekeeper” for the pro hac vice 

application process, we filed a petition early on requesting an initial fee of $75.00 

to cover anticipated administrative costs.  (A copy of the Amended Order dated 

July 14, 1997, approving the Rule and fee is attached as Exhibit “1.”)  Several 

years later, as the Bar gained experience in administering the process and the 

number of applications increased as judges became more aware of the 

requirements, we filed a petition to increase the fee to $175.00, again to cover 

increased administrative costs.  That fee was approved by the Court nine years 

ago.  (A copy of the Order dated July 26, 2001, is attached as Exhibit “2”.)  A 

copy of the current Rule is attached as Exhibit “3.” 

                                                           
1 A note of clarification is needed here.  The licensing fee for a lawyer on active status is currently $350 
(and $360 with a ten dollar Client Security Fund fee assessment).  The Bar filed a Petition to Increase 
Licensing Fees on December 21, 2009, requesting that the fee be raised to $425.  The pro hac vice fee 
increase request is designed to be commensurate with the general licensing fee and is based on the amount 
requested in the licensing petition.  Of course, the licensing fee increase may not be granted or if granted, 
approved for a different amount.  In either case, the Bar requests that the pro hac vice fee be set at the same 
amount as the active status licensing fee. 
 
2 Prior to 1997, a two-sentence pro hac vice rule mysteriously located within the Court’s Rules of Appellate 
Procedures stated that pro hac admission for out-of-state licensed lawyers was under the discretion of the 
judge assigned to the particular case.  There was no uniform treatment among state courts relating to 
admission, no express requirements and no fee.  As the American Bar Association begin to study the pro 
hac vice process and finally promulgated a model pro hac rule, various jurisdictions adopted that rule or 
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THE BAR’S ROLE IN THE PRO HAC VICE PROCESS 

 As previously mentioned, the Bar’s role is mostly one of an initial 

“administrative gatekeeper” in reviewing the application and supporting 

documentation required in the pro hac process.  We typically see between 250-

300 applications per year.  Those out-of-state lawyers seeking temporary 

admission in Utah must provide the Bar with an original notarized application 

along with specified supporting documentation in order to obtain a receipt 

evidencing the same.  The process culminates in the Bar issuing an 

“Acknowledgment of Supporting Documentation and Receipt of Pro Hac Vice 

Fee” which must be filed with the court along with a motion.  Rule 14-806 refers 

to this document as a “receipt” which unfortunately conveys the impression that it 

merely evidences payment of the fee.  The fee, however, is only a small part of 

the overall application process.  The Bar essentially provides judges, who must 

either approve or deny the out-of-state lawyer’s admittance upon motion, with 

some measure of assurance based on objective criteria that the out-of-state 

lawyer is qualified to practice in Utah courts.  (A copy of the receipt is attached as 

Exhibit “4.”)   

In reviewing the application, we frequently find submissions that are 

incomplete (e.g., unsigned, not notarized or missing required documents) or 

defective (copies rather than originals of certificates of good standing from home 

licensing jurisdictions or outdated certificates) which have proven, at times, to 

                                                                                                                                                                             
made similar revisions to their own rules.  Utah was one of those states who adopted a modified version of 
the ABA model rule. 
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indicate a lack of good standing in the applicant’s home licensing state.  Such 

applications are returned with instructions of how to correct the problems where 

feasible.  Moreover, the administrative time required often involves that of the 

Bar’s general counsel where issues are more complicated or lawyers refuse to 

accept direction from the general counsel’s assistant rather than a lawyer. 

 We have attempted to provide as much information as possible online to 

facilitate the pro hac process and to anticipate applicants’ questions in advance.  

(Attached as Exhibit “5” are copies of instructions, an application and a sample 

motion and order.)  Despite the fact this material is readily available, there is a 

fair amount of uncertainty and a more or less steady stream of requests for 

clarification.  There are also requests to waive one or more of the Rule’s 

requirements (including payment), requests for assistance locating a Utah 

attorney to sponsor the out-of-state lawyer, and the like.  In short, the process is 

often not as routine or perfunctory as one might think. 

 In addition, a pro hac vice admission obligates the Bar for potential 

disciplinary proceedings related to the activities of such out-of-state attorneys 

practicing on a limited basis in Utah.  The costs associated with a prosecution 

and investigation have the potential to be equivalent to a disciplinary proceeding 

involving regularly licensed, resident attorneys.  The pro hac vice admittee also 

benefits generally from the overall activities of the Bar, although admittedly to a 

degree less than other Bar members. 

OTHER JURISDICTIONS 

 Attached are copies of several different resource materials showing 

comparison information with other states.  The first, the “American Bar 
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Association Center for Professional Responsibility CPR Policy Implementation 

Committee – Pro Hac Vice Admissions Rules” dated May 14, 2009, is a chart 

with cursory information about each state’s rules.  Its primary purpose is to 

provide an internet address link to each state’s pro hac rule.  A copy is attached 

at Exhibit “6.”  Another document also generated by the American Bar 

Association and dated September 17, 2008, is entitled “American Bar 

Association Center for Professional Responsibility CPR Policy Implementation 

Committee – Comparison of ABA model Rule for Pro Hac Vice Admission with 

State Versions and Amendments Since August 2002.”  It is attached at Exhibit 

“7.”  This chart provides additional information about each jurisdiction’s rules 

such as whether those rules expressly limit the number of pro hac vice 

appearances (Utah does not and instead, provides a guideline for the exercise of 

discretionary power to deny the application when the process is being used to 

circumvent the normal requirements for admission, or whether association with 

an in-state lawyer is necessary.)  Finally, at Exhibit “8” is a pro hac vice survey 

recently conducted by the Bar which tracks application fees from highest to 

lowest.  The “notes” section of the survey reflects that the stated fee may be in 

fact higher than it appears due to such circumstances as some jurisdictions 

imposing an “annual renewal fee” in lieu of a per case admission fee like Utah. 

CONCLUSION 

 The only change in Rule 14-806 requested is an increase in the current 

fee from $175 to $425 (or the same fee a Utah lawyer on active status is required 

to pay for a year’s licensure).  The increased fee is to cover increased demands 

on administrative staff to process these applications generally, the Bar’s general 
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counsel, increased time associated with handling problem applications, and to 

provide an equitable fee structure for out-of-state attorneys applying for limited 

admission in the state.  The fee requires out-of-state lawyers who use our courts 

to help promote the administration of justice generally.  It also obligates out-of-

state lawyers who avail themselves of our judicial system to offset the Bar’s time 

devoted to the process and to help financially support programs conducted by 

the Bar to fulfill the professional obligations imposed on lawyers.  The amount 

requested tracks the proposed increase for a Utah lawyer on inactive status who 

may want to practice generally or may only want to take a case or two per year.  

A copy of the redlined rule is attached as Exhibit “9” and a clean copy of the 

proposed rule is attached as Exhibit “10.” 

 

     Dated this ____ day of January, 2010. 

 

    _______________________________ 
    Katherine A. Fox 
    Utah State Bar General Counsel 
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Pro Hac Vice Fee Survey 
May 2009 

 
•  All states assess fee per case, per attorney unless otherwise noted. 
 
•  Five (5) states assess same amount as their annual licensing fee: Arizona, 

Hawaii, Indiana, New Jersey and North Dakota. 
 
•  Number of states with annual renewal: Nine (9) including Alaska, Arizona, 

Delaware, Hawaii, Indiana, Michigan, Nevada, New Jersey, Oklahoma and 
Oregon. 

 
•  Highest fee is $750 (Hawaii). 
 
•  Lowest fee is $50 (California, Maryland and Wisconsin). 
 
•  Average fee of states that charge is $227. 
 
• Number of states with no fee as far as can be determined: Nine (9) including 

Arkansas, Illinois, Iowa, Massachusetts, Minnesota, Nebraska, New York, 
Ohio and Rhode Island. 

 
 

 
FEE/AMOUNT 

 

 
JURISDICTION 

 

 
NOTES 

$750 Hawaii Per year but only one annual fee for 
multiple cases a/o January 1st. 

$600 Maine  

$560 Connecticut Client Security Fund - $110 and State 
tax commission separately assesses 
professional occupational tax - $450. 

$500 Nevada Per year a/o Bar filing date; limited to 
5 new appearances every 3 years. 

$460 (after 2 years) 
$315 (2 years and under) 

Arizona Per year a/o Bar filing date. 

$355 North Dakota  

$350 Alaska Annually 

$350 Oklahoma Per year a/o licensing renewal. 

$300 Delaware Per year a/o January 1st. 

$300 West Virginia  

$300 Wyoming  

$250 Colorado  

$250  Florida  
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$250 Louisiana Plus any extra fees assessed by courts 
or agencies 

$250 New Mexico  

$250 Oregon Per year a/o Bar filing date. 

$250 South Carolina  

$250 Texas  

$250 Virginia  

$250 Washington  

$225 New Hampshire  

$200 Georgia  

$200 Idaho  

$200 Mississippi  

$200 New Jersey Per year a/o January 1st but one fee for 
unlimited number of cases. 

$200 South Dakota  

$200  Vermont  

$175 Utah Per case, per attorney. 

$145 Pennsylvania  

$135 Michigan Per year a/o Bar filing date; limited to 
5 cases. 

$125 North Carolina  

$125 Tennessee  

$115 Indiana Per year a/o January 1st. 

$100 Alabama  

$100 District of Columbia  

$100 Kansas  

$100 Kentucky  

$100 Missouri  

$100 Montana  

$50 California  

$50 Maryland Assessed against in-state lawyer. 

$50 Wisconsin  

None Arkansas  

None Illinois  

None Iowa  

None Massachusetts  

None Minnesota  

None Nebraska  
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None New York  

None Ohio  

None Rhode Island  
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Rule 14-806. Admission pro hac vice. 

(a) An attorney who is not a member of the Bar but who is admitted to practice law in 
another state or in any court of the United States or territory or insular possession of the 
United States shall apply to be admitted pro hac vice in accordance with this rule prior to 
appearing as counsel in a court of record or not of record. 

(b) Nonresident counsel may be permitted to appear in a particular case if the court in 
which the case is pending determines that admission pro hac vice will serve the interests 
of the parties and the efficient and just administration of the case. Admission pro hac vice 
under this rule is discretionary with the court in which the application for admission is 
made. Admission pro hac vice may be revoked by the court upon its own motion or the 
motion of a party if, after notice and a hearing, the court determines that admission pro 
hac vice is inappropriate. Admission pro hac vice shall be denied or, if granted, shall be 
revoked if the court determines that the process is being used to circumvent the normal 
requirements for the admission of attorneys to the practice of law in Utah. 

(c) In determining whether to enter or revoke the order of admission pro hac vice, the 
court may consider any relevant information, including whether non resident counsel: 

(c)(1) is familiar with Utah rules of evidence and procedure, including applicable local 
rules; 

(c)(2) is available to opposing parties; 

(c)(3) has particular familiarity with the legal affairs of the party relevant to the case; 

(c)(4) complies with the rulings and orders of the court; 

(c)(5) has caused delay or been disruptive; and 

(c)(6) has been disciplined in any other jurisdiction within the prior 5 years. 

(d) The attorney seeking admission pro hac vice shall complete under oath and submit to 
the Bar an application form available from the Utah State Bar or court clerks' office . The 
applicant shall attach to the application form a Certificate of Good Standing from the 
licensing state in which the applicant resides. The applicant shall complete a separate 
application for each case in which the applicant wants to appear. The fee for each 
application is $175$425, which shall be paid to the Utah State Bar. Fees paid under this 
rule shall be used for attorney discipline investigations and proceedings. The following 
are exempt from the fee: 

(d)(1) attorneys who are employees of and representing the United States of America or 
any of its departments or agencies; and 

(d)(2) attorneys representing indigent clients on a pro bono basis. 

(e) A copy of the application and a receipt showing payment of the fee shall be filed in 
the court in which the case is pending, with a motion by a member of the Bar to admit the 
applicant pro hac vice and a consent by that member of the Bar to appear as associate 
counsel. Associate counsel shall be a resident of Utah. The application form shall 
include: 
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(e)(1) the name, address, telephone number, fax number, e-mail address, bar 
identification number(s), and state(s) of admission of the applicant; 

(e)(2) the name and number of the case in which the applicant is seeking to appear as the 
attorney of record or, if the case has not yet been filed, a description of the parties; 

(e)(3) the name, number, and court of other cases pending or closed within the prior five 
years in any state or federal court of Utah in which the applicant or a member of the 
applicant's firm appears pro hac vice; 

(e)(4) a statement whether, in any state, the applicant: 

(e)(4)(A) is currently suspended or disbarred from the practice of law; 

(e)(4)(B) has been disciplined within the prior five years; or 

(e)(4)(C) is the subject of any pending disciplinary proceedings; 

(e)(5) a statement that the applicant: 

(e)(5)(A) submits to the disciplinary authority and procedures of the Bar; 

(e)(5)(B) is familiar with the rules of procedure and evidence, including applicable local 
rules; 

(e)(5)(C) will be available for depositions, hearings, and conferences; and 

(e)(5)(D) will comply with the rulings and orders of the court; 

(e)(6) the name, address, Bar identification number, telephone number, fax number, and 
e-mail address of the member of the Utah State Bar to serve as associate counsel; and 

(e)(7) any other information relevant to the standards for the admission of the applicant. 

(f) Utah counsel associated with nonresident counsel seeking admission pro hac vice 
shall: 

(f)(1) file a motion for admission of the applicant pro hac vice; 

(f)(2) serve the motion by mail, hand-delivery or facsimile on the Utah State Bar's 
general counsel on or before filing with the court and include a certificate of service with 
the motion evidencing service on the Bar's general counsel and upon the opposing 
parties, or, if represented, their counsel; 

(f)(3) file a written consent to appear as associate counsel; 

(f)(4) sign the first pleading filed; 

(f)(5) continue as one of the counsel of record in the case unless another member of the 
Bar is substituted as associate counsel; and 

(f)(6) be available to opposing counsel and the court for communication regarding the 
case and the service of papers. 
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(g) The court may require Utah counsel to appear at all hearings. Utah counsel shall have 
the responsibility and authority to act for the client in all proceedings if the nonresident 
attorney fails to appear or fails to respond to any order of the court . 

(h) An attorney admitted pro hac vice shall comply with and is subject to Utah statutes, 
rules of the Supreme Court, including the Rules of Professional Conduct and Article 5, 
Lawyer Discipline and Disability, the rules of the court in which the attorney appears, 
and the rules of the Code of Judicial Administration. 
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Rule 14-806. Admission pro hac vice. 

(a) An attorney who is not a member of the Bar but who is admitted to practice law in 
another state or in any court of the United States or territory or insular possession of the 
United States shall apply to be admitted pro hac vice in accordance with this rule prior to 
appearing as counsel in a court of record or not of record. 

(b) Nonresident counsel may be permitted to appear in a particular case if the court in 
which the case is pending determines that admission pro hac vice will serve the interests 
of the parties and the efficient and just administration of the case. Admission pro hac vice 
under this rule is discretionary with the court in which the application for admission is 
made. Admission pro hac vice may be revoked by the court upon its own motion or the 
motion of a party if, after notice and a hearing, the court determines that admission pro 
hac vice is inappropriate. Admission pro hac vice shall be denied or, if granted, shall be 
revoked if the court determines that the process is being used to circumvent the normal 
requirements for the admission of attorneys to the practice of law in Utah. 

(c) In determining whether to enter or revoke the order of admission pro hac vice, the 
court may consider any relevant information, including whether non resident counsel: 

(c)(1) is familiar with Utah rules of evidence and procedure, including applicable local 
rules; 

(c)(2) is available to opposing parties; 

(c)(3) has particular familiarity with the legal affairs of the party relevant to the case; 

(c)(4) complies with the rulings and orders of the court; 

(c)(5) has caused delay or been disruptive; and 

(c)(6) has been disciplined in any other jurisdiction within the prior 5 years. 

(d) The attorney seeking admission pro hac vice shall complete under oath and submit to 
the Bar an application form available from the Utah State Bar or court clerks' office . The 
applicant shall attach to the application form a Certificate of Good Standing from the 
licensing state in which the applicant resides. The applicant shall complete a separate 
application for each case in which the applicant wants to appear. The fee for each 
application is $425, which shall be paid to the Utah State Bar. Fees paid under this rule 
shall be used for attorney discipline investigations and proceedings. The following are 
exempt from the fee: 

(d)(1) attorneys who are employees of and representing the United States of America or 
any of its departments or agencies; and 

(d)(2) attorneys representing indigent clients on a pro bono basis. 

(e) A copy of the application and a receipt showing payment of the fee shall be filed in 
the court in which the case is pending, with a motion by a member of the Bar to admit the 
applicant pro hac vice and a consent by that member of the Bar to appear as associate 
counsel. Associate counsel shall be a resident of Utah. The application form shall 
include: 
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(e)(1) the name, address, telephone number, fax number, e-mail address, bar 
identification number(s), and state(s) of admission of the applicant; 

(e)(2) the name and number of the case in which the applicant is seeking to appear as the 
attorney of record or, if the case has not yet been filed, a description of the parties; 

(e)(3) the name, number, and court of other cases pending or closed within the prior five 
years in any state or federal court of Utah in which the applicant or a member of the 
applicant's firm appears pro hac vice; 

(e)(4) a statement whether, in any state, the applicant: 

(e)(4)(A) is currently suspended or disbarred from the practice of law; 

(e)(4)(B) has been disciplined within the prior five years; or 

(e)(4)(C) is the subject of any pending disciplinary proceedings; 

(e)(5) a statement that the applicant: 

(e)(5)(A) submits to the disciplinary authority and procedures of the Bar; 

(e)(5)(B) is familiar with the rules of procedure and evidence, including applicable local 
rules; 

(e)(5)(C) will be available for depositions, hearings, and conferences; and 

(e)(5)(D) will comply with the rulings and orders of the court; 

(e)(6) the name, address, Bar identification number, telephone number, fax number, and 
e-mail address of the member of the Utah State Bar to serve as associate counsel; and 

(e)(7) any other information relevant to the standards for the admission of the applicant. 

(f) Utah counsel associated with nonresident counsel seeking admission pro hac vice 
shall: 

(f)(1) file a motion for admission of the applicant pro hac vice; 

(f)(2) serve the motion by mail, hand-delivery or facsimile on the Utah State Bar's 
general counsel on or before filing with the court and include a certificate of service with 
the motion evidencing service on the Bar's general counsel and upon the opposing 
parties, or, if represented, their counsel; 

(f)(3) file a written consent to appear as associate counsel; 

(f)(4) sign the first pleading filed; 

(f)(5) continue as one of the counsel of record in the case unless another member of the 
Bar is substituted as associate counsel; and 

(f)(6) be available to opposing counsel and the court for communication regarding the 
case and the service of papers. 
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(g) The court may require Utah counsel to appear at all hearings. Utah counsel shall have 
the responsibility and authority to act for the client in all proceedings if the nonresident 
attorney fails to appear or fails to respond to any order of the court . 

(h) An attorney admitted pro hac vice shall comply with and is subject to Utah statutes, 
rules of the Supreme Court, including the Rules of Professional Conduct and Article 5, 
Lawyer Discipline and Disability, the rules of the court in which the attorney appears, 
and the rules of the Code of Judicial Administration. 
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