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Rule 4-501. Effective Date: July 1, 2012

Rule 4-501. Expedited jury trial.

Intent:

To implement the pilot program for expedited jury trial established by the Expedited
Jury Trial Act.

Applicability:

This rule applies in the district court.

Statement of the Rule:

(1) Motion and agreement binding. If a jury trial is demanded under Rule of Civil

Procedure 38, the parties may agree to and move for an expedited jury trial at the close

of discovery. All parties agreeing to participate in an expedited jury trial and, if

represented, their counsel, shall sign a written agreement, filed with the motion, to

participate in the expedited jury trial. The agreement is binding upon the parties and any

insurance carrier responsible for coverage or defense on behalf of a party, unless all

parties stipulate to end the agreement or the court finds, upon motion, good cause to

end the agreement.

(2) Agreement requirements. The agreement must include the following stipulations:

(2)(A) Each named party and any insurance carrier responsible for providing

coverage or defense on behalf of a party have been informed of the rules and

procedures for an expedited jury trial, have agreed to take part in or, in the case of a

responsible insurance carrier, not object to, the expedited jury trial, and have agreed to

all provisions in the agreement.

(2)(B) Six jurors with no alternates will try the case, five of whom may render a

verdict on any question, except that the parties may stipulate that a verdict or a finding

of four jurors is the verdict or finding of the jury.

(2)(D) Each side will have no more than 30 minutes of voir dire.

(2)(E) Each side will exercise no more than one peremptory challenge.

(2)(F) Each side will have no more than three hours to present the case, including

opening statements, closing arguments, examination and cross-examination. The

parties will agree how to allocate that time.
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(2)(G) The parties will agree to a minimum amount of damages that a plaintiff is

guaranteed to receive, and a maximum amount of damages that a defendant will be

liable for, reqardless of the jury’s verdict.

(2)(H) The parties waive the right to file a motion for a directed verdict or motion to

set aside the verdict. The parties waive the right to file a motion for a new trial or file an

appeal, except:

(2)(H)(i) for judicial misconduct or juror misconduct that materially affects a

substantive right;

(2)(H)(ii) for corruption, fraud, or other undue means employed in the proceedings,

jury, or adverse party that prevented a fair trial; or

(2)(H)(iii) to correct errors of law.

(2)(I) The parties waive the right to file post-trial motions except:

(2)(1)(i) for costs and attorney fees;

(2)(1)(ii) to correct a clerical error in the judgment; or

(2)(1)(ii)) to enforce the judgment.

(3) Agreement options. The agreement must also include:

(3)(A) any agreed change to the Rules of Civil Procedure requlating disclosure and

discovery;
(3)(B) any agreed change to the Rules of Evidence, except that the parties may offer

at trial only evidence that is relevant and material to the dispute;

(3)(C) any other agreements about evidence, including:

(3)(C)(i) limits on the number of withesses;

(3)(C)(ii) statements of fact to be presented to the jury without evidence;

(3)(C)(iii) evidence that will be admitted without foundation;

(3)(C)(iv) what constitutes necessary or relevant evidence for any fact;

(3)(C)(v) admissibility of testimony, exhibits, depositions or declarations;

(3)(C)(vi) methods of presenting summary evidence, such as witness narratives,

diagrams, charts, summaries, photographs, slides, overhead presentations, and audio

or video presentations;
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(3)(C)(vii) methods of presenting written materials instead of live testimony, including

a verified written report of an expert and an affidavit of the expert's resume, doctor

reports, medical records, witness depositions, and notebooks for jurors; and

(3)(C)(viii) pretrial motions.

(4) Objectives. To expedite the trial the parties should:

(4)(A) stipulate to a joint form jury questionnaire;

(4)(B) limit the number of live withesses;

(4)(C) stipulate to factual and evidentiary matters; and

(4)(D) stipulate to methods of evidence presentation.

(5) Ruling on the motion. The court shall grant the motion, incorporating into the

order the agreement of the parties, unless the court finds good cause why the motion

should not be granted, in which case the court shall deny the motion in its entirety. If the

court grants the motion,

(5)(A) the case is exempt from statutes or rules requiring mediation, arbitration or

other forms of alternative dispute resolution,

(5)(B) the court will hold a case management conference within 14 days after

entering the order on the motion and may combine the case management conference

with the hearing on the motion, and

(5)(C) the court shall schedule the trial for a date certain within 60 days after the

case management conference, or as soon as possible thereafter, and the trial may not

be postponed, except in extreme circumstances that could not have been foreseen. A

party’s failure to request or respond to discovery is not a basis for postponing the trial.

(6) Case management conference. The case management conference will address

the following issues, if not previously agreed upon by the parties:

(6)(A) setting the dates for trial and final pretrial conference;

(6)(B) the scope, nature and timing of remaining disclosures and discovery; and

(6)(C) anything that might have been in the agreement but is not.

(7) Pretrial filings. The parties must file within the time for pretrial disclosures:

(7)(A) any proposed juror guestionnaires, jury instructions and verdict forms;

(7)(B) a glossary, of technical or unusual terms to be used at trial; and
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(7)(C) pretrial motions and other disputes.

(8) Final pretrial conference. The court will conduct a final pretrial conference, which

may be combined with the case management conference, no later than 7 days before

trial. In addition to the topics in Rule of Civil Procedure 16, the court shall:

(8)(A) rule on objections to the admissibility of evidence;

(8)(B) resolve the details of the agreement or the case management order that may

affect the trial;

(8)(C) rule on juror questionnaires, jury instructions and verdict forms; and

(8)(D) rule on pretrial motions or other disputes.

(9) Trial.

(9)(A) The jury shall not be advised of the agreed upon range of damages.

(9)(B) The time to present the case does not include instructing the jury. This rule

does not limit jury deliberations.

(9)(C) If the verdict is within the agreed upon range of the damages, the court shall

enter judgment in accordance with the verdict. If the verdict is less than the range of

damaages, including if the jury finds no cause of action or if the jury finds that the plaintiff

bears at least 50% of the fault that caused the harm, the court shall enter judgment for

the minimum agreed amount. If the verdict is greater than the range of damages the

court shall enter judgment for the maximum agreed amount.




