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JUSTICE LEE, opinion of the Court: 

¶1 This protracted litigation arises out of a real-property exac-
tion imposed on B.A.M. Development, L.L.C., as a condition of a 
construction permit for a fifteen-acre residential housing devel-
opment. The case has been before us twice previously and twice 
we have remanded for a new trial. This third appeal will be 
B.A.M.‘s last. We bring the case to a close by affirming the trial 
court in all respects. 

I 

¶2 Salt Lake County‘s ―highway dedication‖ ordinance ap-
plies to developers seeking construction permits for any ―parcel of 
land [abutting a] public street which does not conform to current 
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county [road] width standards.‖ SALT LAKE COUNTY, UTAH, CODE 

OF ORDINANCES § 15-28-010. Those developers must dedicate and 
improve the additional street width necessary for conformity with 
county road-width standards. Id.  

¶3 B.A.M. Development, L.L.C., applied to Salt Lake County 
for a development permit in July 1997. B.A.M. proposed to devel-
op a fifteen-acre parcel located at 7700 West 3500 South in unin-
corporated Salt Lake County. The property abuts State Highway 
171, a road owned by the state of Utah and managed by the Utah 
Department of Transportation (UDOT). As directed by the Coun-
ty‘s highway-dedication ordinance, B.A.M.‘s proposed plat dedi-
cated a 40 ft. wide right of way along Highway 171—in accord-
ance with then-existing County road-width standards. The Coun-
ty‘s engineering and development staff approved this application. 

¶4 The County based its road-width standard for Highway 
171 on recommendations from the Wasatch Front Regional Coun-
cil (WFRC) and UDOT. After the County approved B.A.M.‘s ap-
plication, WFRC and UDOT informed a County engineer that the 
―currently required‖ highway width at that location required a 
dedication of 53 ft., rather than 40 ft. The County updated its 
road-width standards to reflect this, and the County Planning 
Commission informed B.A.M. that its development permit would 
be subject to compliance with the new 53 ft. dedication require-
ment. 

¶5 B.A.M. appealed the Planning Commission‘s decision to 
the Salt Lake County Board of Commissioners, arguing that the 
County‘s grab of an additional 13 ft. amounted to an unconstitu-
tional taking of property. The Board of Commissioners denied 
B.A.M.‘s appeal. B.A.M. then filed suit in the district court, which 
held a bench trial and ruled in favor of the County. The court of 
appeals affirmed, but we reversed and remanded for a new trial, 
holding that the trial court should have applied the rough-
proportionality test adopted in Dolan v. City of Tigard, 512 U.S. 374 
(1994), to B.A.M.‘s takings claim. See B.A.M. Dev., L.L.C. v. Salt 
Lake Cnty. (B.A.M. I), 2006 UT 2, 128 P.3d 1161. B.A.M. lost again 
in the second trial, in which the court employed Dolan‘s rough-
proportionality test, and B.A.M. again appealed to this court. 
Again we reversed, this time on the ground that the trial court 
had misapplied Dolan‘s rough-proportionality test. See B.A.M. 
Dev., L.L.C. v. Salt Lake Cnty. (B.A.M. II), 2008 UT 74, 196 P.3d 601. 
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We instructed the trial court on remand to compare the govern-
ment‘s cost of alleviating the development‘s impact on infrastruc-
ture with the cost to B.A.M. of the exaction. Id. ¶¶ 13–14. 

¶6 After conducting a third trial, the district court made the 
following findings regarding rough proportionality: (1) the Coun-
ty transportation engineer expects increasing traffic in the area 
surrounding B.A.M.‘s development; (2) the WFRC anticipates al-
leviating this increased traffic through road-widening projects 
costing $6,748,700 in 1998 dollar values; (3) these projects ―will 
likely be financed by a combination of government . . . funding 
sources, including federal highway funds and additional State, 
County, and/or municipal funds‖; (4) ―the portion of the 
$6,748,700 total cost that is directly attributable to [B.A.M.‘s sub-
division] is 5%, or $337,500‖; and (5) B.A.M.‘s total cost for the 
additional 13 ft. dedication is $83,997.29.  The court concluded 
that B.A.M.‘s cost was significantly less than the government‘s 
cost, and that the County‘s exaction thus did not violate the Dolan 
rough-proportionality standard. 

¶7 B.A.M. now appeals the judgment from the third trial, in-
sisting that the trial court‘s rough-proportionality approach was 
again erroneous because the court calculated the County‘s costs 
too broadly and B.A.M.‘s too narrowly. B.A.M. also suggests three 
additional grounds for reversal.  

¶8 We review the trial court‘s legal conclusions de novo and 
the court‘s subsidiary factual findings for clear error. Manzanares 
v. Byington (In re Adoption of Baby B), 2012 UT 8, ¶¶ 40–41, 270 P.3d 
486. And as for the mixed question whether the trial court correct-
ly applied the constitutional test, the standard of review is de no-
vo. B.A.M. II, 2008 UT 74, ¶ 5.  We find no error in the trial court‘s 
judgment and accordingly affirm. 

II 

¶9 Before addressing the substance of B.A.M.‘s appeal, we 
consider a motion for summary disposition filed in this case by 
the County. In this motion, the County challenges the timeliness 
of B.A.M.‘s appeal, contending that the appeal fails under the time 
standards in Utah Rules of Appellate Procedure 4(a) and 4(b). Ac-
cording to the County, B.A.M. did not file within the thirty days 
prescribed by rule 4(a), and B.A.M.‘s posttrial motions were so 
lacking in substance that they did not qualify for the extension of 
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time allowed by rule 4(b). We disagree and hereby deny the 
County‘s motion. 

¶10 Under rule 4(a), a notice of appeal must be filed ―within 30 
days after the date of entry of the judgment or order appealed 
from.‖ The thirty-day filing period is subject to extension under 
rule 4(b), however, which tolls the filing period upon submission 
of any of several post-trial motions, including a motion to make 
additional findings of fact under rule 52(b) of the Utah Rules of 
Civil Procedure, amend the judgment under rule 59, or grant a 
new trial under rule 59. UTAH R. APP. P. 4(b)(1), (1)(B), (1)(C), 
(1)(D). Under rule 4(b)(1), the thirty-day period does not begin to 
run until the court enters an order ruling on one of those underly-
ing motions. 

¶11 B.A.M.‘s notice of appeal was proper under rule 4(b). After 
the final judgment entered on July 29, 2010, B.A.M. filed a timely 
postjudgment motion (on August 6, 2010) entitled, ―Motion For 
New Trial and Motion to Amend Judgment.‖1 The motion re-
ferred expressly to rule 59 and requested a new trial. On its face, 
then, B.A.M.‘s motion seemed to satisfy the tolling requirements 
of rule 4(b).   

¶12 Despite B.A.M.‘s formal compliance with rule 4(b), the 
County asks us to disregard the motion‘s form and to consider its 
essential character. And because the motion, in the County‘s view, 
was in substance a motion to reconsider—in that it was essentially 
a ―rehash‖ of arguments made during trial—the County contends 
that rule 4(b)‘s tolling provision was not triggered.2  

¶13 We disagree. B.A.M. filed a motion that—in both form and 
substance—sought a new trial under rule 59. The motion was cap-
tioned as a motion for new trial, it cited rule 59, and it expressly 
requested a new trial. This is sufficient. Rule 4(b) is triggered by 

                                                                                                                       

1 B.A.M. also filed a second motion, entitled ―Motion to Make 
and Enter Additional Findings of Fact.‖ Because the motion for 
new trial was sufficient to trigger rule 4(b), we need not decide 
whether B.A.M.‘s motion to enter additional findings of fact 
would likewise trigger rule 4(b). 

2 See Gillett v. Price, 2006 UT 24, ¶ 5, 135 P.3d 861 (―[M]otions to 
reconsider . . . do not toll the time for appeal under any circum-
stance.‖). 
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the filing of a motion that is properly styled as one of the motions 
enumerated in the rule and that plausibly requests the relevant 
relief.3 B.A.M. easily met those requirements. 

¶14 As the County notes, B.A.M. did not specify which subsec-
tion of rule 59 provided the grounds for its relief. But its memo-
randum in support of the motion explained in detail the legal er-
rors it believed the court had made, and that suffices under our 
precedent.4 And although B.A.M.‘s arguments were unconvincing 
and repetitive, neither rule 4(b) nor rule 59 require that a posttrial 
motion make winning arguments to be procedurally proper.  

III 

¶15 As to the merits, B.A.M. first challenges the legal standards 
and principles applied by the trial court in ruling in the County‘s 
favor on B.A.M.‘s claim that the development exaction at issue 
amounted to an unconstitutional taking of its property. B.A.M.‘s 
arguments build on general principles of property law and consti-
tutional takings principles set forth in Nollan v. California Coastal 
Commission, 483 U.S. 825 (1987), and Dolan v. City of Tigard, 512 
U.S. 374 (1994), and elaborated in our subsequent cases. Those 
principles are essential to an understanding of the issues before us 
on appeal, so we begin with a background description of the rele-
vant legal landscape. 

                                                                                                                       

3 See id. ¶ 8 (declining to treat a motion to reconsider as a motion 
that triggers tolling under rule 4(b) and explaining that ―the form 
of a motion does matter because it directs the court and litigants 
to the specific . . . relief sought‖); Workers Comp. Fund v. Argonaut 
Ins. Co., 2011 UT 61, ¶ 12, 266 P.3d 792 (refusing to construe ―ob-
jection to judgment‖ as a motion to amend the judgment under 
rule 59 and indicating that ―the form of a . . . motion does matter 
and attorneys requesting relief . . . should notify the court that 
they are seeking relief under [a particular] rule‖). 

4 See Judson v. Wheeler RV Las Vegas, L.L.C., 2012 UT 6, ¶ 20 n.9, 
270 P.3d 456 (noting that ―moving parties must strive to direct the 
reviewing court to the specific relief they are seeking,‖ but indi-
cating that the law does not ―necessarily require[] fastidious for-
mality of citation form‖ in the sense of ―specify[ing] the applicable 
secondary or tertiary subsection of a rule‖ where ―the essential 
basis for the motion‖ is clear). 
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¶16 A development exaction is a government-mandated contri-
bution of property imposed as a condition of approving a devel-
oper‘s project. Salt Lake Cnty. v. Bd. of Educ., 808 P.2d 1056, 1058 
(Utah 1991). One common type of development exaction is a 
mandatory dedication of land for roads. Id. Such a mandatory 
dedication implicates the Takings Clause of the U.S. Constitution, 
which protects private property from governmental taking with-
out just compensation. U.S. CONST. amend. V. Takings law in this 
field is governed by the U.S. Supreme Court‘s seminal decisions in 
Nollan and Dolan. 

¶17 Under Nollan, the Takings Clause requires a direct relation-
ship—an ―essential nexus‖—between a condition imposed on a 
developer and the development‘s predicted impact on the com-
munity. 483 U.S. at 836–37. Nollan began with the premise that lo-
cal government may outright deny development permits for any 
legitimate governmental purpose. Id. at 836. And it concluded that 
a dedication exaction is not a taking so long as the exaction 
―serves the same legitimate police-power purpose as a refusal to 
issue the permit.‖ Id.  

¶18 Thus, the relationship between the government‘s need or 
purpose for the exaction and the nature of the exaction is critical. 
Nollan, for example, held that a dedication of land for a beach-
front pathway as a condition for receiving a residential building 
permit did not meet the essential-nexus test because the govern-
ment‘s need for beach access was not created by the proposed de-
velopment. Id. at 838. 

¶19 Dolan adds an additional constitutional requirement. It 
holds that the Takings Clause requires that the extent of a devel-
opment exaction be ―rough[ly] proportional[]‖ to the ―projected 
impact of [the] proposed development.‖ 512 U.S. at 388, 391. Thus, 
under Dolan, a dedication exaction not proportional to projected 
impacts of a development is a taking. Dolan provides that ―[n]o 
precise mathematical calculation is required,‖ but that local gov-
ernments ―must make some effort to quantify [their] findings‖ 
that a dedication will directly offset the impacts of development. 
Id. at 395–96.  

¶20 In B.A.M. II, we interpreted Dolan‘s rough-proportionality 
test in the context of the County‘s requirement that B.A.M. dedi-
cate property for highway use as a condition of a development 
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permit. B.A.M. Dev. L.L.C. v. Salt Lake Cnty. (B.A.M. II), 2008 UT 
74, 196 P.3d 601. We instructed the trial court on remand to com-
pare the market value of the exacted property with the cost to the 
government of alleviating the development‘s projected increase in 
traffic volume. Id. ¶ 11. The trial court‘s task, then, was to measure 
the dollar value of the 13 ft. strip of land exacted by the County 
and compare that with the cost of accommodating the highway 
traffic generated by B.A.M.‘s development. 

¶21 B.A.M. challenges the district court‘s application of these 
principles in entering a judgment for the County. First, B.A.M. 
contends that the trial court should have required the County to 
produce evidence of direct, out-of-pocket infrastructure costs re-
sulting from the development‘s impact on traffic, and should have 
deemed irrelevant costs shared with other government entities. 
Second, B.A.M. asserts that the trial court incorrectly calculated 
the cost of the exaction to B.A.M. by limiting the scope of B.A.M.‘s 
claim to a 13 ft. strip of land, rather than the entire 53 ft. strip. We 
find no reversible error in the trial court‘s ruling, and affirm. 

A 

¶22 B.A.M. claims that the trial court mishandled the rough-
proportionality analysis by considering not just the County‘s di-
rect costs but also indirect costs such as those imposed on UDOT 
or covered by federal funding. B.A.M.‘s sole argument is that our 
B.A.M. II decision requires courts to consider costs borne only by 
the specific government entity that imposes an exaction, not costs 
to other government entities that share the burden of alleviating 
the development‘s impact. 

¶23 The trial court, of course, did not see things B.A.M.‘s way. 
It found that increased traffic on Highway 171 would require 
widening existing roads; that these road-widening projects would 
likely be financed by ―a combination of . . . federal highway funds 
and additional State, County, and/or municipal funds‖; and that 
the proportion of cost attributable to B.A.M.‘s development was  
5% of the entire road-widening, which amounted to $337,500. The 
court also found that the exaction cost to B.A.M.—$83,997—was 
much less than the development‘s impact on the government. We 
affirm the trial court and reject B.A.M.‘s selective reading of 
B.A.M. II and narrow view of the rough-proportionality standard.  
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¶24 B.A.M.‘s  position fails under the express terms of our opin-
ion in B.A.M. II. We held in B.A.M. II that the ―Dolan analysis, 
properly applied, asks whether the imposition on the community 
of a proposed development is roughly equal to the cost being ex-
tracted to offset it.‖ 2008 UT 74, ¶ 14 (emphasis added). That lan-
guage was deliberate, and it is dispositive. In embracing a consid-
eration of costs to ―the community,‖ we were squarely resolving 
to encompass costs beyond those borne directly by the County. 
And that formulation was deliberate, as evidenced by the court‘s 
response to a petition for rehearing filed by the County in B.A.M. 
II on this precise issue. In the petition, the County asked us to clar-
ify that relevant costs encompassed more than those imposed di-
rectly on the County, requesting that we remove a footnote that 
suggested otherwise and asserting that we had ―cited no legal au-
thority or precedent in support of‖ our ―narrow measure of 
costs.‖ And despite B.A.M.‘s strident assertions in opposition,5 we 
removed from the opinion the footnote in question, which would 
have directed the trial court to consider costs only to the County.6 
Thus, the position B.A.M. seeks to vindicate here was squarely re-
jected in B.A.M. II, and we see no basis for revisiting that decision 
here.  

                                                                                                                       

5 In its rehearing brief, B.A.M. argued brazenly that ―[t]his Court 
does not need ‗authority‘ for its statements; the Court itself is its 
own ‗authority‘ and does not need to be lectured by a party-
litigant which has so openly disregarded even the most basic of 
the constitutional principles herein applicable.‖  

6 Compare B.A.M. Dev., L.L.C. v. Salt Lake Cnty., 2008 WL 2726956 
(July 15, 2008) (containing footnote five), with B.A.M. Dev., L.L.C. 
v. Salt Lake Cnty. (B.A.M. II), 2008 UT 74, 196 P.3d 601 (footnote 
five withdrawn). As originally issued, footnote five stated:  

It is unclear from the record whether the maintenance of 
[Highway 171] is the responsibility of the County or of 
[UDOT]. If widening the road is UDOT‘s responsibility, 
then the County arguably would bear no cost resulting 
from the development‘s impact, and therefore any exaction 
relating to the traffic increase would exceed the Dolan 
standard. If the impact does not affect the County, then it 
has no right to require the developer to contribute.  
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¶25 In any event, B.A.M. cites nothing in support of its costs-to-
the-County theory (other than our B.A.M. II decision) and we find 
no basis for it. B.A.M. points to no cases that have limited the 
costs in the rough-proportionality analysis to those borne by the 
specific municipality making the exaction, and Nollan and Dolan 
seem to cut in favor of including UDOT‘s costs in the calculus. 

¶26 The constitutional standards in Nollan and Dolan suggest a 
connection between the government‘s purpose for an exaction 
and the scope of costs a court may consider in conducting the 
rough-proportionality analysis. In Nollan, the Court held that a 
development exaction is not a taking if it ―serves the same gov-
ernmental purpose‖ that denial of a development permit would 
serve. 483 U.S. at 837. And Dolan‘s rough-proportionality re-
quirement is a direct extension of Nollan‘s governmental-purpose 
(essential-nexus) test. The Dolan Court held that the extent of an 
exaction must be related to the extent of governmental need for 
imposing the exaction. 512 U.S. at 391. Thus, not only must the na-
ture of an exaction relate to government purpose or need (in that 
the exaction must alleviate the burdens imposed on infrastructure 
by the development), but the extent of the exaction must also be 
roughly proportional to the government‘s need for infrastructure 
improvements created by the development.  

¶27 A proper rough-proportionality analysis must therefore 
consider the exaction‘s purpose to define the scope of the relevant 
governmental costs. And if a local government‘s purpose encom-
passes a development‘s impact not just on the specific govern-
ment entity imposing the exaction but also costs to the broader 
community or coordinate government entities, then presumably 
all such costs count in the rough-proportionality calculus. If so— 
and B.A.M. has offered no basis for a contrary conclusion—then 
non-County costs would be relevant in the rough-proportionality 
analysis to the extent such costs were considered by the County in 
defining the purpose of its exaction.  

¶28 The record supports the application of that principle to the 
facts of this case. The County‘s purpose for imposing the exaction 
was to alleviate B.A.M.‘s impact (increased traffic) on a state-
owned—and state-funded—highway. In fact, the County‘s road-
width standard for Highway 171 came directly from WFRC and 
UDOT. Because the County‘s purpose for imposing the exaction 
was to alleviate the development‘s impact on a state-funded road, 
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the state‘s costs of improving that road are a proper measure of 
the development‘s impact.  

¶29 Limiting the rough-proportionality analysis to the County‘s 
direct costs would fail to connect the Nollan inquiry into govern-
ment purpose with the Dolan inquiry into government costs. That 
seems problematic. Nollan and Dolan both require an inquiry into 
government purpose, which may include alleviating development 
impacts to the broader governmental community, including in-
creased traffic on state-owned roads.7 And if that government 
purpose is focused on state-funded roads, one can hardly measure 
the proportionality between the impact on those roads and the 
cost of alleviating those impacts without accounting for costs 
borne by the state.   

¶30 B.A.M. thus gives us no meaningful reason to reverse the 
trial court‘s rough-proportionality review. And on the other hand, 
the County raises two policy concerns that bolster our reading of 
Nollan and Dolan. As the County notes, the practical realities of 
land use and road planning necessitate an interactive, ongoing re-
lationship between the County and UDOT. In unincorporated Salt 
Lake County, the County is the entity that grants development 
permits and has the authority to impose exactions. But the state 
owns Highway 171, UDOT sets its road-width standards (in con-
nection with WFRC), and UDOT manages the funding for its im-
provements (using a combination of state and federal funds). The 
County is thus in a unique position to act as an intermediary—a 
sort of regulatory clearinghouse—between developers and a wide 
range of other government entities (such as UDOT) that bear the 
costs imposed by development.  

¶31 As the County also explains, ―major highway expansion 
projects‖ typically ―involve multiple governmental participants 
and multiple public funding sources.‖ This common cost-sharing 
means that a local government entity imposing an exaction will 
infrequently bear sole financial responsibility for alleviating the 
impacts of a development. B.A.M.‘s view of the rough-
proportionality standard would generally eliminate exactions im-

                                                                                                                       

7 B.A.M. does not argue that the County‘s incorporation of 
UDOT‘s guidelines into the County‘s road-width standards con-
stituted an illegitimate government purpose. 
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posed on developments that impact significant, state-owned 
highways—a result that is both troubling and arguably incompat-
ible with the rationale of the Nollan and Dolan decisions. We ac-
cordingly affirm the trial court‘s inclusion of costs to state, federal, 
and local government in its rough-proportionality analysis.  

B  

¶32 Next, B.A.M. contends that the trial court improperly nar-
rowed the scope of B.A.M.‘s claim by considering only 13 ft. of the 
exaction, rather than the full 53 ft. strip of land. The trial court 
concluded that B.A.M.‘s claim did not include the entire exaction 
because the only issue that B.A.M. originally appealed to the 
County Board of Commissioners was its decision to impose a  
53 ft. exaction rather than B.A.M.‘s proposed 40 ft. exaction. But 
B.A.M. insists that this suit is independent from the proceedings 
before the County Board and thus that the scope of its legal claim 
should not be limited by the Board‘s administrative proceedings.   

¶33 We affirm the trial court without reaching the merits of this 
argument because the court of appeals conclusively determined 
this issue in B.A.M. Development, L.L.C. v. Salt Lake County, 2004 
UT App 34, ¶¶ 5, 16, 87 P.3d 710. As we stated in B.A.M. I: 

The court of appeals majority concluded that B.A.M. had 
preserved for appeal only its objection to the County‘s 
claim to the additional thirteen feet of its property. In 
doing so, it affirmed the trial court‘s conclusion that 
B.A.M. had never objected to the initial forty-foot exac-
tion in its administrative appeals before the planning 
and zoning commission or the Board. Judge Orme dis-
sented from this view, believing that in light of the un-
developed state of the record the court of appeals should 
interpret more generously B.A.M.‘s contentions that it 
had properly challenged the entire scope of the County‘s 
proposed property exaction. We did not grant certiorari 
on this question, however, and therefore limit our re-
view to the thirteen-foot supplemental exaction. 

B.A.M. Dev., L.L.C. v. Salt Lake Cnty. (B.A.M. I), 2006 UT 2, ¶ 7 
n.2, 128 P.3d 1161.  

¶34 B.A.M.‘s second trial was therefore limited to the 13 ft. 
―supplemental exaction,‖ as was B.A.M. II‘s review of that trial, 
and likewise B.A.M.‘s third trial, and thus this appeal. B.A.M. 
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seems to think that our remand for a new trial reopened the door 
to previously litigated arguments that were conclusively resolved 
on prior certiorari review. But that notion is foreclosed by our 
―law of the case‖ doctrine, ―under which a decision made on an 
issue during one stage of a case is binding in successive stages of 
the same litigation.‖ Thurston v. Box Elder Cnty., 892 P.2d 1034, 
1037 (Utah 1995). Adhering to the law of the case promotes judi-
cial economy and ―prevents endless litigation‖ by parties who 
have already had a full opportunity to litigate an issue. Suel v. 
Sec’y of Health & Human Servs., 192 F.3d 981, 984–85 (Fed. Cir. 
1999). We accordingly reject B.A.M.‘s attempt to reopen a matter 
long since closed in this prolonged litigation. 

¶35 Thus limited, B.A.M.‘s takings claim was properly dis-
missed by the trial court. The court found that the infrastructure 
costs attributable to B.A.M.‘s development were $337,500, while 
the cost to B.A.M. of the 13 ft. exaction was $83,997.8 The exaction 
therefore cost B.A.M. roughly 25% of the impact B.A.M. imposed 
on the community. Accordingly, the exaction imposed on B.A.M. 
withstands rough proportionality review regardless of the degree 
of specificity or equivalency that the rough-proportionality test 
requires.9    

                                                                                                                       

8 B.A.M. might have plausibly argued that the cost of the initial 
40 ft. exaction is a necessary component of the proportionality cal-
culation regardless of whether the only claim preserved is a chal-
lenge to the additional 13 ft. But B.A.M. makes no such argument. 
It clings instead to its position that both the original trial court (in 
2001) and the court of appeals ―got it wrong,‖ and that this court 
should reopen the issue—three appeals later—and expand the 
scope of B.A.M.‘s claim to the entire 53 ft. We refuse to become 
B.A.M.‘s advocate by formulating arguments on its behalf or 
translating its problematic arguments into plausible ones.  

9 See, e.g., Ehrlich v. City of Culver City, 911 P.2d 429, 446, 450 
(Cal. 1996) (plurality opinion) (suggesting that Dolan‘s rough-
proportionality standard is an ―intermediate standard of review‖ 
that requires specific, quantified findings comparing the costs to 
the government and private property owners); Town of Flower 
Mound v. Stafford Estates Ltd. P’ship, 135 S.W.3d 620, 644 (Tex. 
2004) (stating that the government must measure a development‘s 
impact in a ―meaningful, though not precisely mathematical, 
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IV 

¶36 Along with the contention that the trial court incorrectly 
applied the Nollan-Dolan test, B.A.M. peppers its brief with an ar-
ray of arguments that are either flatly wrong or inadequately 
briefed. We reject these arguments on the following grounds. 

¶37 First, B.A.M. contends that the County‘s development exac-
tion runs afoul of Banberry Development Corp. v. South Jordan City, 
631 P.2d 899 (Utah 1981). According to B.A.M., Banberry created a 
―7-element test by which the ‗reasonableness‘ of an exaction or 
impact fee might be gauged,‖ and at trial the County failed to 
produce evidence relating to the Banberry test. Banberry, however, 
does not apply to dedication exactions. Banberry‘s factor-based 
reasonableness analysis applies to subdivision fees, such as water 
connection fees and park improvement fees. See id. at 902 (limiting 
its discussion to ―the constitutional standards of reasonableness 
that should govern the validity of subdivision charges‖).10   

¶38 Second, B.A.M. claims that the County‘s exaction is dis-
criminatory because it treats owners of highway-abutting proper-
ty differently than other property owners. But while B.A.M. refers 
in passing to the Equal Protection Clause of the Fourteenth 
Amendment and the uniform operation of laws provision in arti-
cle I, section 24 of the Utah Constitution, B.A.M. fails to identify 

                                                                                                                       

way,‖ and acknowledging that the cost to the government of an 
18% increase in traffic on a specific road was not roughly propor-
tional to the developer‘s cost of rebuilding the entire road). But see 
J.C. Reeves Corp. v. Clackamas Cnty., 887 P.2d 360, 365 (Or. Ct. App. 
1994) (upholding an exaction even with apparently no quantifica-
tion because ―little could seem clearer than that the location of a 
21-lot subdivision with an internal roadway can have profound 
impacts on access and traffic‖). 

10 While focusing on Banberry, B.A.M. ignored Call v. City of West 
Jordan, 606 P.2d 217 (Utah 1979), aff’d on reh’g, 614 P.2d 1257 (Utah 
1980), which is directly on point. In fact, the Supreme Court cited 
Call in Dolan v. City of Tigard, 512 U.S. 374, 391 (1994), as an exam-
ple of the reasonable relationship test, on which the Court based 
its rough-proportionality standard. In light of Call (which is mere-
ly a variation of the Nollan-Dolan approach), B.A.M.‘s Banberry ar-
gument is a bark up the wrong tree.  
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any legal standard or provide any reasoned, authority-based 
analysis of this argument. In light of this inadequate briefing, we 
decline to address the argument.11 

¶39 Last, B.A.M. asserts that the trial court improperly refused 
to receive testimony from B.A.M.‘s rebuttal expert witness, J. 
Craig Smith. But B.A.M. fails to point to any instance in the record 
where the trial court refused to receive testimony from Smith. On 
the contrary, the trial court explained to B.A.M.‘s attorney that 
Smith‘s testimony ―should have been part of your case in chief,‖ 
but that ―Smith has assured me that there are things going to the 
testimony yesterday from [the County‘s expert witness] that he 
will be refuting, and I‘m happy to hear that, and I‘m planning to 
hear that.‖ B.A.M. also fails to cite any relevant law governing the 
trial court‘s admission or exclusion of expert testimony. This in-
adequately briefed argument does not merit further review.  

V 

¶40 B.A.M. has given us no reason to disturb the trial court‘s 
judgment in favor of the County. The court did not err by includ-
ing in its rough-proportionality analysis costs borne by state gov-
ernment entities; nor did it err by limiting the scope of its review 
to B.A.M.‘s 13 ft. road dedication. And B.A.M.‘s remaining argu-
ments are meritless or inadequately briefed. For these reasons, we 
affirm. 

—————— 

                                                                                                                       

11 See UTAH R. APP. P. 24(a)(9) (―[Briefs] shall contain . . . citations 
to the authorities, statutes, and parts of the record relied on.‖); 
State v. Gomez , 2002 UT 120, ¶ 20, 63 P.3d 72 (warning that an ap-
pealing party may not ―dump the burden of argument and re-
search‖ on the court (internal quotation marks omitted)); State v. 
Wareham, 772 P.2d 960, 966 (Utah 1989) (declining to reach issue 
because ―brief wholly lack[ed] legal analysis and authority‖).  


