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Social Media Subcommittee

Minutes

February 10, 2011
Scott M. Matheson Courthouse

Present

Randy Dryer, chair, Parsons, Behle and Latimer
Judge Michele Christiansen, Court of Appeals

Judge Andrew Stone, 3rd District Court

Judge Jeffrey Noland, 2nd District Juvenile Court
Brock Beattie, Zions Bank, Legal Counsel
Duane Betourney, 3rd District Juvenile Court, Trial Court Executive

Megan Crowley, University of Utah Center for Public Policy and Administration
Rob Parkes, AOC, Director of Education and Human Resources

Tim Shea, AOC, Senior Staff Attorney
Jessica VanBuren, State Law Library, Director
Nancy Volmer, AOC, Public Information Officer
EXCUSED:

Ron Bowmaster, AOC, IT Director
1. Welcome and Approval of Minutes



Randy Dryer
-Randy Dryer welcomed everyone and asked if there were changes to the minutes. The minutes were approved without changes. 
-Mr. Dryer welcomed Judge Andy Stone as a member of the subcommittee. He will replace Judge Robert Hilder who has announced his pending retirement. 
-Mr. Dryer referred to the subcommittee binder that contains the meeting agenda and handouts for today’s meeting. 

2. Subcommittee Web Page





Nancy Volmer
Mr. Dryer introduced the Social Media Subcommittee web page. Nancy Volmer showed features of the web page and pointed out information posted on the site thus far. Mr. Dryer suggested adding an introduction to the subcommittee, the subcommittee’s charge, and the subcommittee member names. Ms. Volmer will follow-up and add this information to the site. The link to the site is as follows: http://www.utcourts.gov/committees/social_media/
3. Discussion of Policy Questions Regarding Employee Use of Social Media



Mr. Dryer contacted the National Center for State Courts (NCSC) for background on other state’s social media policies. The NCSC indicated not much has been done by other states. Mr. Dryer referred to the policy questions he had e-mailed earlier in the week for discussion at today’s meeting. 
Following are items from the overall discussion:

-Rob Parkes said the courts currently do not allow use of social media tools, such as Face book and Twitter. It is considered a drain on work time. 

-Tim Shea indicated social media is a tool that could be used for a work-related purpose.

-Meaghan Crowley indicated employers who do not allow access to social media tools are having problems recruiting employees from the younger generation. 

-Judge Stone pointed out the same conversation was taking place regarding the Internet not so long ago. 

-Judge Noland reported that probation officers like to have access to Face book to check on youth on probation. The judge indicated in his former role as a guardian ad litem, he would communicate with his clients using this tool.

-Duane Betourney cautioned that inappropriate relationship issues can arise as well. 

-Jessica Van Buren said a public perception problem could arise as to how tax payer money is being used if access to social media tools is allowed for court employees. 

-Ms. Volmer said social media could be looked at as another communication tool to be used among employees. 

-Ms. Crowley said the state’s policy focuses more on behavior. Also, social media tools will be continually changing. 

-Brock Beattie asked: If work-related use is permitted, is there an increased risk of viruses to the court’s infrastructure? He said a priority should be to keep the system safe and secure. 

-Judge Christiansen said we should acknowledge that this form of communication is the wave of the future and cannot be totally banned. 

-If employees are allowed access, Mr. Dryer asked how the court would regulate employee use.

Mr. Shea said through supervision and discipline. He said the issue would not be regarding technology, but performance. 

-The question was asked if different rules should be established for different populations of employees. 

Policy question #1: Should the Judiciary have a policy that encourages, discourages, tolerates or totally bans use of social media during work hours? 

-The recommendation is to encourage official court use in order to better perform job responsibilities. 

Policy Question #2: Should there be a policy that is applicable to all classes of employees or should the policy differentiate between classes of employees? 

-The recommendation is to allow personal use of social media with restrictions. Rather than ban the use of social media, the recommendation is to discourage use of social media for personal use with court equipment.  There would be no differentiation in the policy for personal use; however, some employees would be more restricted than others. For example, judges and law clerks would have additional restrictions. A future issue that needs to be addressed is whether or not restrictions should be placed on court contract employees. 
Policy Question #3: Should the policy apply only to social networking sites or to other forms of social media such as blogs, micro-blogging, multi-media sharing sites, social bookmarking sites, and collaborative platforms?

-The policy will be applicable to all forms of social media.

Policy Question #4: Should the policy apply only to the use of social media in the workplace and the court I.T. equipment or should it also address personal use outside of the work environment if the social media communication references the courts or the person’s status as a court employee, and/or uses court-supplied equipment?
-Mr. Dryer noted the labor relations complaint that had been in the news earlier in the week. (The National Labor Relations Board sued a Connecticut ambulance company that fired an employee after she went on Face book to criticize her boss.)
-The court’s social media policy would apply to personal use if the employee identified themselves as a court employee. 

-The issue is: Can the court regulate content? 
Policy Question #5: If judicial employees are allowed to access social media during work hours or with court-owned equipment, are there additions/revisions needed to the existing Code of Personal Conduct?
-Possibly, depending on terms of contract. Human Resources will need to re-visit the Code of Personal Conduct. 
Policy Question #6: Does the Judicial Council or other administrative body/office want the right to monitor and review employee use of social media during work hours and/or off-duty hours if use of court-supplied equipment or references the courts?

-Yes, during work hours. During personal time? Yes, if court-issued equipment and if it’s on the work network. Just as an administrator can monitor use of websites. 
-There is a right to monitor state supplied equipment; however, no monitoring of personal equipment is necessary. 
Policy Question #7: Should there be a right to discipline employees for non-compliance with the policy or is the policy simply recommended best practices?

-Not just best practices, this is a sanctioned policy.

Policy Question #8: Are there certain social media sites that the policy should prohibit access to by employees? Allow access?
-Access to certain social media sites may be prohibited. Other personnel policies will apply. 

Policy Question #9: Is there certain content or types of posts on social media that should be prohibited?

-Posts or comments on social media that reveal confidential information is prohibited. 
Policy Question #10: Should permission be obtained before any employee may host a blog or website if court equipment is used and/or the blog deals primarily with courts or the legal system?
This question ties into question #4. Will work place policies apply? Yes, employees can’t separate personal status from work life. 

-Employees can host a blog if it is work related.  Personal postings can not imply that the employee is speaking on behalf of the courts. The use of the court logo or seal will not be permitted.
-In regards to personal conduct, the subject matter and content will be regulated versus the medium of communication. 

-Policy Question #11: Should the social media policy be a free-standing policy or simply integrated into the existing I.T. or employee policy. 
-It should be a free-standing policy. 

4. Next Step







Randy Dryer
Mr. Dryer indicated that he would draft a policy with the assistance of Mr. Parkes and Ms. Volmer. The draft will be circulated to the subcommittee prior to the next meeting. At the March meeting plan to review the policy and at the April meeting address the issue as it relates to judges. 
-Mr. Shea suggested inviting Brent Johnson to the April meeting where the Code of Judicial Conduct will be discussed. It was clarified that the subcommittee’s action would be in the form of recommendations to other committees, including the Ethics Advisory Committee. 

5. March Meeting
The next meeting is scheduled for March 10 in the Judicial Council room at the Matheson Courthouse. 
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