
http://www.utcourts.gov/committees/muji/�
http://www.utcourts.gov/resources/muji/�
















Draft: March 2, 2009 

1 
 

Attorney Negligence 
(1) CV401. Committee Note on Attorney Negligence Instructions ............................. 1 

(2) CV402. Elements of claim for attorney’s negligence. ........................................... 1 

(3) CV403. Attorney-client relationship. ..................................................................... 2 

(4) CV404. Duty of care. ............................................................................................ 2 

(5) CV405. Scope of representation. .......................................................................... 2 

(6) CV406. Standard of care for plaintiff. .................................................................... 3 

(7) CV407. Fiduciary relationship. .............................................................................. 3 

(8) CV408. “Cause” defined. ...................................................................................... 4 

(9) CV409. Damages caused by a judicial mistake. ................................................... 4 

 

(1) CV401. Committee Note on Attorney Negligence Instructions 
The Committee intentionally omitted MUJI 1st Instructions 7.45 and 7.46 because 

there is no Utah case law supporting them. 
If the defendant claims not to be liable because the law is uncertain, the court 

decides as a matter of law whether the law is uncertain. Watkiss & Saperstein v. 
Williams, 931 P.2d 840 (Utah 1997). 

(2) CV402. Elements of claim for attorney’s negligence. 
[Name of plaintiff] claims that [name of defendant] negligently performed legal 

services. To succeed on this claim, [name of plaintiff] must prove that: 
(1) [he] and [name of defendant] had an attorney-client relationship; 
(2) because of that relationship [name of defendant] owed a duty to [name of 

plaintiff];  
(3) [name of defendant] breached that duty; and  
(4) [name of defendant]’s breach was a cause of [name of plaintiff] injury, loss or 

damage.  
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