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MINUTES

UTAH SUPREME COURT ADVISORY COMMITTEE
ON THE RULES OF CIVIL PROCEDURE

Wednesday, January 23, 2008
Administrative Office of the Courts

Francis M. Wikstrom, Presiding

PRESENT: Francis M. Wikstrom, Francis J. Carney, Terrie T. McIntosh, Leslie W. Slaugh,
Honorable Lyle R. Anderson, Honorable David O. Nuffer, Janet H. Smith,
Thomas R. Lee, Honorable R. Scott Waterfall, Todd M. Shaughnessy, Honorable
Anthony B. Quinn, Honorable Derek Pullan, Anthony W. Schofield, Todd M.
Shaughnessy, Lori Woffinden, and Lincoln Davies

EXCUSED: David W. Scofield, Cullen Battle, Barbara Townsend, Steve Marsden, James T.
Blanch, Jonathan Hafen, and Matty Branch

STAFF: Tim Shea and Trystan B. Smith

GUEST: Kim Colton

Mr. Wikstrom welcomed Lincoln Davies to the committee.  Mr. Davies is a new faculty
member at the S.J. Quinney College of Law.  He will replace Ms. Threedy on the committee.  

I. APPROVAL OF MINUTES.

Mr. Wikstrom called the meeting to order at 4:00 p.m., and entertained comments from
the committee concerning the November 28, 2007 minutes.  No comments were made and Mr.
Wikstrom asked for a motion that the November 28, 2007 minutes be approved.  The motion was
duly made and seconded, and unanimously approved.  

II. UNIFORM FAX POLICY.

Mr. Colton is the Chair of the Utah State Bar’s Courts and Judges Committee.  Mr.
Colton discussed the Courts and Judges Committee’s concerns about a uniform policy for fax
filing in district and juvenile courts. 

Mr. Wikstrom recounted the committee’s previous discussions in February 2005
regarding fax filings.  Judge Quinn discussed the Board of District Court Judges past experiences
addressing fax filing and the local rules for individual districts.  He indicated rural districts
utilize fax filing with much more frequency than urban districts.  He further noted rural districts
feel fax filing is necessary.  While urban districts (specifically the Third District), do not allow
fax filings.  Judge Anderson suggested that fax filing may not be necessary in rural districts
except in limited circumstances — such as the issuance of search warrants.  Mr. Schofield
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reiterated Judge Anderson’s concern that an exception for fax transmissions related to search
warrants was necessary.        

Mr. Wikstrom indicated to the committee his belief that the adoption of the e-filing rules
mooted the issue of a uniform fax filing policy.  Mr. Colton indicated the concern was not with
whether to allow fax filing, but uniformity.  Mr. Shea indicated that the committee could likely
expect approval of the e-filing rules by April 1, 2008.  He expected by April/May 2008 it is likely
e-filing would be available.  Mr. Colton noted that to the extent the e-filing rules were on the
verge of being adopted his concerns about uniformity were indeed moot.    

III. COMMENTS TO RULES 7, 40, 41, 101 AND SMALL CLAIMS RULE 3 AND
RULES 1, 5, 10, 11, 64D.

Mr. Shea brought the comments to the published rule changes to the committee. 

Small Claims Rule 3
Mr. Shea initially discussed Small Claims Rule 3.  He suggested a revision to Rule 3(b) to

state, “If the affidavit is not served within 120 days after filing, the action may be dismissed
without prejudice, upon the Court’s own initiative with notice to the plaintiff.”

Rule 40(a)
The committee also discussed Judge McVey’s comments concerning Rule 40(a).  Judge

McVey suggested the proposed rule change should be revised to state, “The Court shall schedule
the trial [and] notify parties of the trial date and of any pretrial conference.”  The committee
discussed the concern that some judges may not consult with counsel or the parties before
scheduling a trial.  The committee further discussed the need for the second two sentences of
subsection (a).  

Mr. Lee suggested removing the second two sentences of subsection (a).  Judge Quinn
suggested revising subsection (a) to state, “The court may but is not required to schedule a trial,
until the case is certified pursuant to Rule 16(b)(8).”  Mr. Shea proposed revising the language to
state, “Until the case is certified in accordance with Rule 16, the court may, but is not required, to
schedule a trial.”  Judge Quinn moved to adopt Mr. Shea’s proposed revision.  The motion was
seconded, and approved.  

Rule 101
The committee also discussed the comments to Rule 101.  The comments expressed

concern that parties may seek protective orders falsely alleging domestic violence in light of the
proposed amendment to Rule 101 (I).  After brief discussion, the committee continued to express
support for the proposed amendment limiting a party’s ability to seek orders to show cause.  The
committee further discussed amending Rule 101 to eliminate the mandatory hearing requirement. 
After discussion, the committee did not feel it was necessary to revise the proposed amendment.   

Rule 5(e)
Mr. Shea discussed Rule 5(e).  He indicated the need to revise subsection (e) to clarify

when service would be complete for electronically filed documents.  The committee discussed
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and approved revising Rule 5(e) to state, “ Filing is complete upon the earliest of acceptance by
the clerk of the court, the judge or the electronic filing system.  The  filing date shall be noted.” 
The committee also discussed and approved deleting the last sentence of subsection (e).   

Rule 10
The committee discussed the comments to Rule 10.  Mr. Shea recommended that the

committee amend the Rules to eliminate the requirement that a party put non-public information
in a public record.  Mr. Shea suggested that the Rules should amended to allow parties to include
non-public information in the civil cover sheet, instead of on the face of every pleading and
paper.  The proposal is that only the name and the party designation would be included on the
face of every pleading and paper.  E-filers would be required to file a separate Certificate of
Mailing for every pleading and paper that would be protected or sealed from public view.     

The committee considered the potential that counsel would be required to track whether
an opposing party did not want his or her non-public information on every pleading and paper,
and redact the non-public information.  After extensive discussion, the committee agreed to
strike the phrase “and serve” from Rule 10(a)(3), and further revise subsection (a)(3) to state,
“The Court [may] destroy the cover-sheet after recording the information it contains.”  The
committee approved the suggested revisions.  

Finally, Mr. Shea addressed the balance of the comments to the remainder of the
proposed rule changes.  After considering the comments, the committee did not incorporate any
of the suggested changes.  The committee agreed to submit the proposed amendments, with the
agreed upon changes, to the Utah Supreme Court.       

IV. RULE 35.  PHYSICAL AND MENTAL EXAMINATION OF PERSONS.

Mr. Wikstrom asked that the committee discuss Rule 35 at the next meeting.

V. RULE 6, ET AL.  TIME.

Mr. Wikstrom asked that the committee discuss Rule 6 at the next meeting.

VI. OVERALL EVALUATION OF URCP.

Mr. Wikstrom asked that the committee discuss the overall evaluation of the Rules at the
next meeting.

VII. ADJOURNMENT.

The meeting adjourned at 6:00 p.m.  The next meeting of the committee will be held at
4:00 p.m. on Wednesday, February 27, 2008, at the Administrative Office of the Courts. 
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Draft: November 30, 2007 

Rule 35. Physical and mental examination of persons. 1 

(a) Order for examination. When the mental or physical condition (including the 2 

blood group) of a party or of a person in the custody or under the legal control of a party 3 

is in controversy, the court in which the action is pending may order the party or person 4 

to submit to a physical or mental examination by a suitably licensed or certified 5 

examiner or to produce for examination the person in the party's custody or legal 6 

control, unless the party is unable to produce the person for examination. The order 7 

may be made only on motion for good cause shown. and upon notice to the person to 8 

be examined and to all parties and The order shall specify the time, place, manner, 9 

conditions, and scope of the examination and the person or persons by whom it is to be 10 

made. The party being examined may record the examination by videotape or other 11 

means absent a showing that the recording would unduly interfere with the examination. 12 

(b) Reports of examining physicians.  13 

(b)(1) If requested by a party against whom an order is made under Rule 35(a) or 14 

the person examined, the party causing the examination to be made shall deliver to the 15 

person examined and/or the other party a copy of a detailed written report of the 16 

examiner setting out the examiner's findings, including results of all tests made, 17 

diagnosis and conclusions, together with like reports of all earlier examinations of the 18 

same condition. After delivery the party causing the examination shall be entitled upon 19 

request to receive from the party against whom the order is made a like report of any 20 

examination, previously or thereafter made, of the same condition, unless, in the case of 21 

a report of examination of a person not a party, the party shows that the report cannot 22 

be obtained. The court on motion may order delivery of a report on such terms as are 23 

just. If an examiner fails or refuses to make a report, the court on motion may take any 24 

action authorized by Rule 37(b)(2).  25 

(b)(1) The party examined may request and obtain the examiner’s report. The 26 

examiner’s report must be in writing and must state in detail the examiner’s findings, 27 

including diagnoses, conclusions, and the results of any tests.  28 

(b)(2) By requesting and obtaining a report of the examination so ordered the 29 

examiner’s report or by taking the deposition of the examiner, the party examined 30 

waives any privilege the party may have in that action or any other involving the same 31 
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Draft: November 30, 2007 

controversy, regarding the testimony of every other person who has examined or may 32 

thereafter examine the party in respect about testimony of the same mental or physical 33 

condition.  34 

(b)(3) This subdivision applies to examinations made by agreement of the parties, 35 

unless the agreement expressly provides otherwise. This subdivision does not preclude 36 

discovery of a report of any other examiner or the taking of a deposition of an examiner 37 

in accordance with the provisions of any other rule.  38 

(c) Right of party examined to other medical reports. At the time of making an order 39 

to submit to an examination under Subdivision (a), the court shall, upon motion of the 40 

party to be examined, order the party seeking such examination to furnish to the party to 41 

be examined a report of any examination previously made or medical treatment 42 

previously given by any examiner employed directly or indirectly by the party seeking 43 

the order for a physical or mental examination, or at whose instance or request such 44 

medical examination or treatment has previously been conducted.  45 

(c)(1) If the examiner has performed ten or more examinations in the preceding year, 46 

for litigation purposes under this rule or under a comparable rule of another jurisdiction, 47 

the party requesting the examination shall, at its own expense, provide to the party 48 

examined a copy of the reports of all examinations conducted by the examiner in the 49 

preceding four years.  50 

(c)(2) If the examiner has performed fewer than ten examinations in the preceding 51 

year, for litigation purposes under this rule or under a comparable rule of another 52 

jurisdiction, the court may order the party requesting the examination to provide a copy 53 

of the reports of examinations conducted by the examiner upon payment of reasonable 54 

costs by the requesting party. 55 

(c)(3) The examiner shall redact any personal identifying information from the 56 

reports. 57 

(d) Subdivisions (b) and (c) apply also to examinations made by agreement of the 58 

parties, unless the agreement expressly provides otherwise. Subdivisions (b) and (c) do 59 

not preclude discovery of an examiner’s report or deposing an examiner under other 60 

rules.  61 

(d) (e) Sanctions. 62 
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Draft: November 30, 2007 

(d)(1) If a party or a person in the custody or under the legal control of a party fails to 63 

obey an order entered under Subdivision (a), the court on motion may take any action 64 

authorized by Rule 37(b)(2), except that the failure cannot be treated as contempt of 65 

court. 66 

(d)(2) If a party fails to obey an order entered under Subdivision (b) or (c), the court 67 

on motion may take any action authorized by Rule 37(b)(2). 68 

 69 
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Rule Change To 
Tony Schofield 
3(a) 10 14 

4(c)(2) 13 14 

4(f)(1) 20 21 

5(b)(1)(B) 5 7 

7(c)(1) 5 7 

7(c)(1) 10 14 

7(f) 15 21 

7(f) 5 7 

12(a) 20 21 

12(a)(1) 10 14 

12(a)(2) 10 14 

12(e) 10 14 

12(f) 20 21 

Frank Carney 
14(a) 10 14 

15(a) 20 21 

15(a) 10 14 

17(c)(2) 20 21 

17(c)(3) 20 21 

27(a)(2) 20 21 

31(a)(4) 7 14 

38(b) 10 14 

38(c) 10 14 

Jon Hafen 
50(b) 10 14 

50(c)(2) 10 14 

52(b) 10 14 

53(d)(1) 20 21 

53(e)(2) 10 14 

Rule Change To 
54(d)(2) 5 14

54(d)(2) 7 14

54(e) 
2

No 
Chg

56(a) 20 21

Cullen Battle 
59(b) 10 14

59(c) 10 14

59(c) 20 21

59(d) 10 14

59(e) 10 14

60(b) 3 months 90

Tom Lee 
62(a) 10 14

63(b)(1)(B) 20 21

63(b)(1)(B)(iii) 20 21

64(d)(3)(C) 10 14

64(d)(3)(D)(ii) 10 14

64(e)(2) 10 14

64(f)(1) 5 7

64A(g) 
24 hrs

24 
hrs

64A(i)(5) 10 14

David Scofield 
64D(g) 7 14

64D(h) 10 14

64D(i) 20 21

64(D)(l)(3) 7 14

64E(d)(1) 10 14

65A(b)(2) 10 14

65A(b)(4) 2 48 

Rule Change To 
hrs

 

James Blanch 
65C(g)(3) 20 21

65C(i) Delete “plus 
time …”

65C(m)(1) 5 7

66(f) 10 14

68(c)(3) 10 14

68(c)(4) 10 14

69B(b)(2) 
7

No 
Chg

69B(b)(2) 
1

24 
hrs

69B(c) 
72 hrs

72 
hrs

Steve Marsden 
69C(f) 20 21

69C(f) 7 14

69C(i)(2) 5 7

69C(i)(2) 15 21

74(c) 20 21

Leslie Slaugh 
101(b) Delete 

“calendar”

101(c) 5 7

101(c) 
3

72 
hrs

101(d)(2) 
2

48 
hrs

101(g) 
2

48 
hrs
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Draft: January 24, 2008 

Rule 6. Time. 1 

(a) Computation. In computing any period of time prescribed or allowed by these 2 

rules, by the local rules of any district court, by order of court, or by any applicable 3 

statute, the day of the act, event, or default from which the designated period of time 4 

begins to run shall not be included. The last day of the period so computed shall be 5 

included, unless it is a Saturday, a Sunday, or a legal holiday, in which event the period 6 

runs until the end of the next day that is not a Saturday, a Sunday, or a legal holiday. 7 

When the period of time prescribed or allowed, without reference to any additional time 8 

provided under subsection (e), is less than 11 days, intermediate Saturdays, Sundays 9 

and legal holidays shall be excluded in the computation. 10 

(b) Enlargement. When by these rules or by a notice given thereunder or by order of 11 

the court an act is required or allowed to be done at or within a specified time, the court 12 

for cause shown may at any time in its discretion (1) with or without motion or notice 13 

order the period enlarged if request therefor is made before the expiration of the period 14 

originally prescribed or as extended by a previous order or (2) upon motion made after 15 

the expiration of the specified period permit the act to be done where the failure to act 16 

was the result of excusable neglect; but it may not extend the time for taking any action 17 

under Rules 50(b), 52(b), 59(b), (d) and (e), and 60(b), except to the extent and under 18 

the conditions stated in them. 19 

(c) Unaffected by expiration of term. The period of time provided for the doing of any 20 

act or the taking of any proceeding is not affected or limited by the continued existence 21 

or expiration of a term of court. The continued existence or expiration of a term of court 22 

in no way affects the power of a court to do any act or take any proceeding in any civil 23 

action that has been pending before it. 24 

(d) Notice of hearings. Notice of a hearing shall be served not later than 5 days 25 

before the time specified for the hearing, unless a different period is fixed by these rules 26 

or by order of the court. Such an order may for cause shown be made on ex parte 27 

application.  28 

(e) Additional time after service by mail. Whenever a party has the right or is 29 

required to do some act or take some proceedings within a prescribed period after the 30 

service of a notice or other paper upon him and the notice or paper is served upon him 31 
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Draft: January 24, 2008 

by mail, 3 days shall be added to the end of the prescribed period as calculated under 32 

subsection (a). Saturdays, Sundays and legal holidays shall be included in the 33 

computation of any 3-day period under this subsection, except that if the last day of the 34 

3-day period is a Saturday, a Sunday, or a legal holiday, the period shall run until the 35 

end of the next day that is not a Saturday, Sunday, or a legal holiday.  36 

(a) This rule applies when computing a time period stated in these rules, a local rule, 37 

a court order or a statute that does not specify a method of computing time. 38 

(b) When a time period is stated in days or a longer unit of time, exclude the day of 39 

the event that triggers the time period, count every day within the time period, including 40 

the last day. If the clerk’s office is inaccessible on the last day or if the last day is a 41 

Saturday, Sunday or legal holiday, the time period continues to the end of the first 42 

accessible day that is not a Saturday, Sunday or legal holiday. 43 

(c) When a time period is stated in hours, begin counting immediately on the 44 

occurrence of the event that triggers the time period, count every hour within the time 45 

period, including the last hour. If the clerk’s office is inaccessible on the last hour or if 46 

the last hour is on a Saturday, Sunday or legal holiday, the time period continues to the 47 

same time on the first accessible day that is not a Saturday, Sunday or legal holiday. 48 

(d) For electronic filing, the last day ends at midnight. For filing by other means, the 49 

last day ends when the clerk’s office is scheduled to close. 50 

(e) The next day is determined by counting forward when the time period is 51 

measured after an event and by counting backward when the time period is measured 52 

before an event. 53 

(f) “Legal holiday” means the day for observing: 54 

(1) New Year's Day;  55 

(2) Martin Luther King, Jr. Day;  56 

(3) Washington and Lincoln Day;  57 

(4) Memorial Day;  58 

(5) Independence Day; 59 

(6) Pioneer Day;  60 

(7) Labor Day;  61 

(8) Columbus Day;  62 

13



Draft: January 24, 2008 

(9) Veterans' Day;  63 

(10) Thanksgiving Day;  64 

(11) Family Day; 65 

(12) Christmas Day; and  66 

(13) any day designated by the President as a national holiday or the Governor as a 67 

state holiday. 68 

(g) The court may extend any time period other than those stated in Rules 50(b), 69 

52(b), 59(b), 59(d), 59(e) and 60(b). If the request to extend a time period is made 70 

before expiration of the period, as originally prescribed or as extended by a previous 71 

order, the order may be entered upon an ex parte application and a showing of good 72 

cause. If the request to extend the time period is made after expiration of the period, the 73 

request shall be made by motion and may be granted upon a showing of excusable 74 

neglect. 75 

(h) Notice of a hearing shall be served not less than 7 days before the day of the 76 

hearing, unless a different period is stated by these rules or by order of the court. An 77 

order to shorten the time period may be entered upon an ex parte application and a 78 

showing of good cause.  79 

 80 
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Draft: January 31, 2008 

Rule 103. Child support worksheets. 1 

(a) When filing a child support worksheet required by Utah Code Section 78-45-7.3, 2 

a party shall: 3 

(a)(1) file the worksheet in duplicate and the clerk of court shall send one copy to the 4 

Administrative Office of the Courts; or 5 

(a)(2) file one worksheet with the court, send the information on the worksheet 6 

electronically to the Administrative Office and so indicate on the worksheet. 7 

(b) The court shall not enter the final decree of divorce, final order of modification, or 8 

final decree of paternity until the completed worksheet is filed. 9 

 10 
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LEGISLATIVE GENERAL COUNSEL

6  Approved for Filing: J.L. Fellows  6

6    02-06-08 10:07 AM    6

S.B. 205

*SB0205*

1 UNIFORM INTERSTATE DEPOSITIONS AND

2 DISCOVERY ACT

3 2008 GENERAL SESSION

4 STATE OF UTAH

5 Chief Sponsor: Lyle W. Hillyard

6 House Sponsor: ____________

7  

8 LONG TITLE

9 General Description:

10 This bill establishes a process for a party residing in another state that is involved in a

11 civil case in Utah to issue and serve subpoenas in Utah.

12 Highlighted Provisions:

13 This bill:

14 < establishes definitions and defines the scope of the bill;

15 < authorizes issuance and service of subpoenas by out-of-state parties under certain

16 circumstances;

17 < clarifies the application of certain Utah statutes and court rules relating to issuance,

18 service, and enforcement of subpoenas;

19 < establishes criteria for interpreting and applying this uniform law; and

20 < establishes May 5, 2008 as the date when this uniform law applies to discovery

21 requests in pending cases.

22 Monies Appropriated in this Bill:

23 None

24 Other Special Clauses:

25 None

26 Utah Code Sections Affected:

27 ENACTS:
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S.B. 205 02-06-08 10:07 AM

28 78-63-101, Utah Code Annotated 1953

29 78-63-102, Utah Code Annotated 1953

30 78-63-103, Utah Code Annotated 1953

31 78-63-201, Utah Code Annotated 1953

32 78-63-202, Utah Code Annotated 1953

33 78-63-203, Utah Code Annotated 1953

34 78-63-204, Utah Code Annotated 1953

35 78-63-301, Utah Code Annotated 1953

36 78-63-302, Utah Code Annotated 1953

37  

38 Be it enacted by the Legislature of the state of Utah:

39 Section 1.  Section 78-63-101 is enacted to read:

40 CHAPTER 63.  UNIFORM INTERSTATE DEPOSITIONS AND DISCOVERY ACT

41 Part 1.  General Provisions

42 78-63-101.  Title.

43 This chapter is known as the "Utah Uniform Interstate Depositions and Discovery Act."

44 Section 2.  Section 78-63-102 is enacted to read:

45 78-63-102.  Definitions.

46 As used in this chapter:

47 (1)  "Foreign jurisdiction" means a state other than Utah.

48 (2)  "Foreign subpoena" means a subpoena issued under authority of a court of record of

49 a foreign jurisdiction.

50 (3)  "Person" means an individual, corporation, business trust, estate, trust, partnership,

51 limited liability company, association, joint venture, public corporation, government or

52 governmental subdivision, agency or instrumentality, or any other legal or commercial entity.

53 (4)  "State" means a state of the United States, the District of Columbia, Puerto Rico,

54 the United States Virgin Islands, a federally recognized Indian tribe, or any territory or insular

55 possession subject to the jurisdiction of the United States.

56 (5)  "Subpoena" means a document, however denominated, issued under authority of a

57 court of record requiring a person to:

58 (a)  attend and give testimony at a deposition;

- 2 -
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59 (b)  produce and permit inspection and copying of designated books, documents,

60 records, electronically stored information, or tangible things in the possession, custody, or

61 control of the person; or

62 (c)  permit inspection of premises under the control of the person.

63 Section 3.  Section 78-63-103 is enacted to read:

64 78-63-103.  Scope -- Unauthorized practice of law prohibited -- Reciprocity

65 required.

66 (1)  Except as provided in Subsection (3), this chapter applies only to issuance, service,

67 and enforcement of subpoenas as provided in this chapter.

68 (2)  Except as provided in Subsection 78-63-201(1)(b), nothing in this chapter may be

69 construed to exempt an attorney from another state from complying with statutes and rules

70 governing unauthorized practice of law or from the requirements contained in the Utah Rules

71 of Civil Procedure governing limited appearance.

72 (3)  Parties resident in another state may use the provisions of this chapter for issuance,

73 service, or enforcement of subpoenas only if the other state has enacted this uniform act or

74 enacted provisions substantially similar to this uniform act.

75 Section 4.  Section 78-63-201 is enacted to read:

76 Part 2.  Process for Issuance and Service of a Subpoena by a Party in Another State

77 78-63-201.  Issuance of subpoena.

78 (1) (a)  To request issuance of a subpoena under this section, a party must submit a

79 foreign subpoena to a court in the judicial district in which discovery is sought to be conducted

80 in Utah.

81 (b)  A request for the issuance of a subpoena under this chapter does not constitute an

82 appearance in the courts of this state.

83 (2)  When a party submits a foreign subpoena to a clerk of court in Utah, the clerk, in

84 accordance with that court's procedure, shall promptly issue a subpoena for service upon the

85 person to whom the foreign subpoena is directed.

86 (3)  A subpoena under Subsection (2) must:

87 (a)  incorporate the terms used in the foreign subpoena; and

88 (b)  contain or be accompanied by the names, addresses, and telephone numbers of all

89 counsel of record in the proceeding to which the subpoena relates and of any party not

- 3 -
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90 represented by counsel.

91 Section 5.  Section 78-63-202 is enacted to read:

92 78-63-202.  Service of subpoena.

93 A subpoena issued by a clerk of court under Section 78-63-201 must be served in

94 compliance with Rule 4 and Rule 5, Utah Rules of Civil Procedure.

95 Section 6.  Section 78-63-203 is enacted to read:

96 78-63-203.  Depositions, production, inspection, and contempt remedies for

97 subpoenas.

98 Section 78-32-1 and Utah Rules of Civil Procedure 26 through 37 and 45 apply to

99 subpoenas issued under Section 78-63-201.

100 Section 7.  Section 78-63-204 is enacted to read:

101 78-63-204.  Application to court.

102 An application to the court for a protective order or to enforce, quash, or modify a

103 subpoena issued by a clerk of court under Section 78-63-201 must comply with the rules or

104 statutes of Utah and be submitted to the court in the judicial district in which discovery is to be

105 conducted.

106 Section 8.  Section 78-63-301 is enacted to read:

107 Part 3.  Uniform Application and Construction - Application to Pending Actions

108 78-63-301.  Uniformity of application and construction.

109 In applying and construing this uniform act, consideration must be given to the need to

110 promote uniformity of the law with respect to its subject matter among states that enact it.

111 Section 9.  Section 78-63-302 is enacted to read:

112 78-63-302.  Application to pending actions.

113 This chapter applies to requests for discovery in cases pending on May 5, 2008.

Legislative Review Note

as of   2-5-08  9:44 AM

Office of Legislative Research and General Counsel
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Rule 26. General provisions governing discovery. 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

… 

(h) Deposition where action pending in another state. Any party to an action or 

proceeding in another state may take the deposition of any person within this state, in 

the same manner and subject to the same conditions and limitations as if such action or 

proceeding were pending in this state, provided that in order to obtain a subpoena the 

notice of the taking of such deposition shall be filed with the clerk of the court of the 

county in which the person whose deposition is to be taken resides or is to be served, 

and provided further that all matters arising during the taking of such deposition which 

by the rules are required to be submitted to the court shall be submitted to the court in 

the county where the deposition is being taken. 

… 
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Rule 26. General provisions governing discovery.
....
(a)(2) Exemptions.

(a)(2)(A) The requirements of subdivision (a)(1) and subdivision (f) do not apply to actions:
....
(a)(2)(A)(v) which qualify for fast-track discovery as set forth in this rule.
....
(j)(1) Fast-track Discovery.  In cases where the total amount in controversy of all claims,
counter-claims, and crossclaims does not exceed $120,000.00, the following discovery rules
shall apply:
(j)(1)(A) Fast-Track Discovery and Scheduling Conference.  Within 30 days after the first
answer is filed, the parties shall:

( i) meet in person or by telephone and confirm that the combined amount in controversy
of all claims, counterclaims, or cross claims does not exceed $120,000.00;

(ii) disclose a computation of any category of damages claimed, and identify the
documents or other evidentiary material on which such computation is based;

(iii) disclose to each other the names, and if known, the addresses and telephone number
of each person that party expects to call as a witness at trial;

(iv) plan how to preserve, disclose, and discover electronically stored information; and
(v) file with the Court a Fast-Track Discovery scheduling order.

(j)(1)(B) Fast-Track Discovery Schedule and Limits.  Unless otherwise ordered by the court, in
Fast-Track Discovery cases, the following discovery schedule and limitations shall apply:

( i) Fact discovery shall be completed within 90 days after the first answer is filed.
(ii) Expert discovery shall be completed within 60 days after the close of fact discovery.
(iii) Amending pleadings and joining additional parties shall occur no later than 60 days

after the first answer is filed.  If joinder of an additional party or amendment to the pleadings
will cause the total amount of all claims, counterclaims, and cross-claims to exceed $120,000.00,
the case shall be removed from fast-track discovery.  As soon as practicable, the parties shall
notify the Court and conduct a discovery and scheduling conference pursuant to section (f) of
this rule.

(iv) Each side shall be limited to 3 depositions of no more than 4 hours each, 10
interrogatories (including discreet subparts), 10 requests for admission, and 10 requests for
production of documents.

(v) No dispositive motions shall be filed later than 180 days after the first answer is filed.
(vi) The parties shall schedule a final pre-trial conference with the court no later than 180

days after the first answer is filed.  Final pre-trial disclosures shall be provided by each party on
the date of the pre-trial conference.

(vii) Unless a party shows good cause for a longer trial, trials in Fast-Track Discovery
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cases shall not exceed 2 days.
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