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From:  Jeffrey J. Hunt 

To:  Justice Jill Parrish, Judge Deno Himonas, Judge David Mortensen, Brent Johnson, Nancy 
Volmer, Diane Abegglen 

Date:  August 12, 2011 

Re:  Subcommittee on Electronic Media Coverage in the Courts / Meeting Materials 

In preparation for our subcommittee meeting at noon on Wednesday, August 17, following is a 
summary of the attached research materials and illustrative court rules, together with 
comments and observations from the Utah news media regarding Utah’s current courtroom 
photography Rule and the prospect of amending the Rule to permit electronic media coverage. 

Research Materials 

●  “Freedom of Information, Cameras in the Court:  A State‐By‐State Guide,” Radio 
Television Digital News Association (“TRDNA Survey”) (summarizing the law governing 
audio‐visual coverage of the courts in the 50 states and District of Columbia) 

●  “Court‐Media Relations, Media Coverage of State Court Proceedings,” National Center 
for State Courts (“NCSC Survey”) (summarizing the law governing audio‐visual coverage 
of the courts in the 50 states and District of Columbia) 

●  Utah Code of Judicial Administration Rule 4‐401 

●  Illustrative State Court Rules Governing Electronic Media Coverage in the Courts for 
Colorado, Idaho, Nevada, and Washington 

●  Discussion Draft of Amendments to Utah Code of Administration Rule 4‐401 (Media in 
the Courtroom). 

  Summary of Court Rules/Statutes Governing Electronic Media Coverage 

Every state permits some type of media photographic coverage of its trial or appellate courts.  
The District of Columbia is the only jurisdiction that totally prohibits such coverage.  Beginning 
in the 1970s, many courts adopted experimental rules allowing broadcast media access to 
judicial proceedings.  Nearly all of these experimental rules have now become permanent. 

State rules permitting electronic media coverage vary widely in scope and approach.  
Restrictions on coverage generally fall into three categories:  (1) restrictions based upon type of 
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court, i.e., trial court vs. appellate court; (2) consent‐based restrictions, i.e., coverage 
prohibited unless parties and witnesses consent; and (3)  prohibitions on coverage of certain 
types of proceedings, witnesses, or trial participants, such as juveniles, sexual assault victims, or 
jurors. 

Some states expressly prohibit photographic coverage of certain types of proceedings, 
witnesses or trial participants, such as juveniles, sexual assault victims, or jurors.  Other states 
do not codify such exceptions, but rather afford the presiding judge broad discretion to impose 
limitations on photographic coverage to protect compelling interests, such as privacy interests, 
personal safety, and fair trial rights. 

Some states, including Nevada, Colorado, and Washington, have adopted a presumption that 
electronic media coverage is permitted in proceedings that are open to the public.  A decision 
to prohibit or limit such coverage requires the judge to make particularized findings on the 
record after consideration of various factors such as fair trial rights, privacy interests, safety 
interests, and other factors bearing on the fair administration of justice.  Other states afford the 
presiding judge discretion to allow electronic media coverage, but require the judge to consider 
various factors in making a determination. 

 Based upon the foregoing factors, the RTDNA Survey of Cameras in the Courts has divided state 
rules concerning electronic media coverage of the courts into the following three tiers: 

  Tier 1:  States that allow the most electronic media coverage of their courts: (19 states) 
CA, CO, FL, GA, ID, KY, MI, MT, NV, NH, NM, ND, SC, TN, VT, WA, WV, WI and WY. 

  Tier 2:  States with restrictions prohibiting coverage of certain types of cases or 
proceedings or prohibiting coverage of all or large categories of witnesses who object to 
coverage:  (16 states) AK, AZ, CT, HI, IN, IA, KS, MA, MO, NC, NJ, OH, RI, TX and VA. 

  Tier 3:  States that allow appellate coverage only or that have such restrictive trial 
coverage rules that coverage is essentially prohibited (15 states) AL, AK, DE, IL, LA, ME, MD, 
MN, MS, NE, NY, OK, PA, SD,  and UT. 

Observations from Utah News Reporters  

I asked the local news media for their comments and observations concerning the current 
courtroom photography rule and the prospect of amending the rule to include electronic media 
coverage.  Following is a summary of the feedback I received. 

Discretion of Trial Judge.  News organizations reported that there is considerable 
variation among Utah trial judges concerning whether to grant media requests for still 
photography.  Some judges routinely grant such requests, subject to the limitations provided in 
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the rule.   Other judges deny requests without any explanation, oral or written, of their reasons.  
It was reported that on occasion, permission to photograph has been suspended or restricted 
during a trial or hearing without explanation to the media. 

Advance Notice.  The Utah Rule requires the news media to submit a request to 
photograph at least 24 hours in advance of the proceeding.  The requirement may be waived 
for good cause.  Several reporters mentioned a recent high‐profile criminal proceeding where a 
plea deal was worked out between the defendant and prosecutors and the matter set for 
hearing the very next day.  Although the expedited hearing made it impossible for the news 
media to submit their request 24 hours in advance, the trial judge denied the request on that 
basis.  This could be just an isolated instance, not a systemic problem. 

Pool Photographers and Technical Requirements.  Video cameras do not have the 
resolution to take quality still photographs.  To permit both still and video photography, the 
Rule should  authorize the presence of one pool video camera and one pool still photographer.  
The Rule should also address technical audio requirements.  The quality and suitability of 
courthouse audio systems to provide sound for radio and television likely varies around the 
state.  There may be some courthouses or courtrooms that do not have an audio system that is 
suitable for providing sound for purposes of electronic media coverage. 

Many states address this issue by permitting the news media to install, at their expense, 
microphones and related wiring in advance of the proceeding in as unobtrusive manner as 
possible.  The Utah Rule seems to contemplate this possibility by allowing the presiding judge 
to approve modifications to courtroom equipment, and the expense of the news media, for 
purposes of photography.  Utah Code Jud. Admin. 4‐401((5)(B).    

Position of Pool Photographer in the Courtroom.  The Utah Rule permits to the 
presiding judge to position news reporters and the pool photographer in the courtroom to 
permit “reasonable news coverage.”  Id. 4‐401 (5)(A).  Some reporters complained that bailiffs 
sometimes require the pool photographer to sit in the front row where it was nearly impossible 
to photograph the defendant.  This seems to be an issue that should be addressed as necessary 
by the pool photographer, the Court Public Information Officer, and the presiding judge. 

Consent.  The Utah Rule does not require the consent of the parties, witnesses, or other 
trial participants to permit photography.  The experience in states that require consent is that 
such consent is rarely granted, which essentially functions as a bar to electronic media 
coverage.  For this reason, the Utah news media oppose a consent requirement. 

 

































































































































































































Utah Code of Judicial Administration Rule 4-401 

 

Rule 4-401. Media in the courtroom. 

Intent:  

To establish uniform standards and procedures for conduct and the use of 
photographic equipment in the courts of the state.  

To permit access to the courtroom by the news media while preserving the 
participants' rights to privacy and a fair proceeding.  

Applicability:  

This rule applies to the courts of record and not of record.  

This rule governs photography and conduct during sessions of court and recesses 
between sessions.  

This rule shall not diminish the authority conferred by statute, rule or common law of 
the judge to control the conduct of proceedings in the courtroom.  

As used in this rule, the term "courtroom" includes the courtroom and areas 
immediately adjacent to the courtroom.  

Statement of the Rule:  

(1)(A) Filming, video recording, and audio recording in a trial courtroom are 
prohibited except to preserve the official record of proceedings. With the permission of 
the judge presiding at the proceeding, an audio or video signal of proceedings may be 
transmitted and copied.  

(1)(B) Filming, video recording, and audio recording in an appellate courtroom are 
permitted to preserve the official record of proceedings and as permitted by procedures 
of those courts. With the permission of the judge presiding at the proceeding, an audio 
or video signal of proceedings may be transmitted and copied.  

(2) Still photography, filming and audio and video recording in the courtroom for 
ceremonial or court approved public information programs are permitted when arranged 
through the presiding judge of the court.  

(3) No one may photograph a juror or prospective juror before the person is 
dismissed.  

(4) Still photography in a courtroom is prohibited, but it may be permitted in the 
discretion of the judge presiding at the proceeding. Except on such terms as the judge 
presiding at the proceeding may prescribe, no one may photograph in the courtroom an 



exhibit or a document that is not part of the official public record or the face of a person 
known to the photographer to be a minor. A request to photograph in a courtroom shall 
be filed with the judge presiding at the proceeding at least 24 hours prior to the 
proceeding. A judge may permit photography with less than 24 hours notice upon a 
showing of good cause. In determining whether to permit still photography and, if so, 
how to regulate it, the judge presiding at the proceeding should consider whether:  

(4)(A) photography can be accommodated without distracting the participants;  

(4)(B) there is a substantial likelihood photography would jeopardize the right to a 
fair proceeding; or  

(4)(C) the privacy interests of the victim of a crime, a party in a civil case or a 
witness outweigh the interest of the public in access to a photograph of the person.  

(5) Conduct in the courtroom.  

(5)(A) The judge presiding at the proceeding may position reporters and equipment 
in the courtroom to permit reasonable news coverage. Media representatives must 
share a single photographer.  

(5)(B) Photographers shall not use flash or strobe lights. Media representatives shall 
use normally available courtroom equipment unless the presiding judge and the judge 
presiding at the proceeding approve modifications, which shall be installed and 
maintained without public expense.  

(5)(C) Proceedings in the courtroom shall not be disrupted. Members of the media in 
the courtroom shall:  

(5)(C)(i) avoid calling attention to themselves;  

(5)(C)(ii) not place equipment in or remove equipment from the courtroom while 
court is in session;  

(5)(C)(iii) not make comments in the courtroom during the court proceedings;  

(5)(C)(iv) not comment to or within the hearing of the jury or any member thereof at 
any time before the jury is dismissed;  

(5)(C)(v) present a neat appearance in keeping with the dignity of the proceedings;  

(5)(C)(vi) not conduct interviews in the courtroom until the proceeding is concluded 
and the court is recessed;  

(5)(c)(vii) not use a camera or tape recorder to conduct interviews in the courtroom; 
and  

(5)(C)(viii) comply with the orders and directives of the court.  



(6) In addition to contempt and any other sanctions allowed by law, the court may 
remove anyone violating these rules from the courtroom and revoke the privileges 
contained in this rule.  
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