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Court Interpreter Committee

January 22, 2010
12:00 to 1:30 p.m.

Administrative Office of the Courts
Scott M. Matheson Courthouse
450 South State Street
Conference Room A, Suite W19

Welcome and approval of minutes Tab 1 | Judge Vernice Trease
Integrating credentials with OPI testing Tab 2 | Tim Shea
Judicial Council initiatives Tim Shea

Mileage reimbursement Tab 3

State of the Judiciary address

Accounting manual changes Tab 4

Full time contract Tab 5

Centralized scheduling

Distance interpretation

Committee Web Page: http://www.utcourts.gov/committees/Courtinterpreter/

Meeting Schedule: Matheson Courthouse, 12:00 to 1:30, Judicial Council Room

May 28, 2010
September 24, 2010
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Minutes | Cout Interpreter Committee

September 25, 2009 Judicial Council Room
Members Present Member Excused
Evangelina Burrows Daryl Hague

Luther Gaylord Judge Karlin Myers
Peggy Gentles Judge Frederic Oddone
Craig Johnson Dinorah Padro
Deborah Kreeck Mendez Carolyn Smitherman
Branden Putnam Jennifer Storrer

Judge Vernice Trease, Chair

Staff: Tim Shea & Rosa Oakes
Guests:

FEE
Topic: Approve minutes of May 22, 2009

Discussion: None
Motion: Craig moved to approve, Deborah 2™
Vote: 7Yes 0 No 0 Abstain | Motion passed

Topic: Accounting manual changes to fee structure By Tim Shea
Discussion: Topic postponed

Topic: Report on FY 2009 measures By Tim Shea

Discussion: Tim shared interpreter usage data compiled to demonstrate where, when
and who of Spanish (most common language) interpreters are serving the courts. Tim
highlighted that 97% of interpreting work is served by certified interpreters.
Observations were made on how coordinators schedule interpreters. He mentioned the
possibility of hiring interpreters as contract employees and noted that it might be difficult
to keep them busy during certain hours.

Discussed the discrepancy between districts with similar populations of Hispanics and
the usage of court interpreters.

Tim reported that the Judicial Council has requested a review of possibly centralizing
the interpreter scheduling function.

Topic: OPI By Rosa Oakes

Discussion: Report on 2010 language-neutral training and language-specific testing in
11 languages. What happens to interpreters who are on the approved list when
certification is available?

Oral Proficiency Interview tests language skills. Definitely have Spanish approved
interpreters undergo OPI testing. Discussion on the high fees for OPI testing and
options for payment requirement.

Motion: Peggy moved to reduce the pay of approved interpreters if/when there is a Utah
certified interpreter in the same language, Deborah 2™

Vote: 7 Yes 0 No 0 Abstain | Motion passed

Topic: Judicial Council Initiative By Tim Shea

Discussion: Tim reported that annually the Judicial Council appoints an ad hoc
committee to study a project and make recommendations. This year Dan Becker has
recommended the study of interpretation in civil matters paid for by the courts.
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Draft: January 19, 2010

Proposed Integration of OPI testing and Credentials

Accounting Manual Provision

Application

i. Certified Interpreters shall receive an
hourly rate of $38.63.

Interpreters who pass the Consortium’s

certification exam.

ii. Approved Interpreters shall receive an
hourly rate of $33.10.

Interpreters who pass the Oral Proficiency

Interview.

H—Approved-ii. Reqistered Interpreters in
languages for which there is no

certification-testing program shall receive
an hourly rate of $33.10.

Interpreters in a language for which there

is no certification or OPIl examination.

i—Approved-iv. Registered Interpreters in
languages for which there is a eertification

testing program shall receive an hourly
rate of $24.82.

Interpreters who do not take or do not
pass an available certification or OPI

examination.

V. Conditionally Approved Interpreters
shall receive an hourly rate of $24-82-in

| : hich_ :
certification-program-and-$18.03-in

| : hich. . ficati
DS,

No change, except to remove the
distinction between languages in which
there is an available examination and

those in which there is not.

v-Vi. Interpreters who are not certified,
approved, or conditionally approved shall

not receive payment.

No change.
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Accounting Manual Policy Change

Effective January 12, 2010, the Judicial Council Management Committee has suspended the
normal in-state reimbursement rate policy for the remainder of FY 2010 as a budget-cutting
measure. All in-state mileage will be paid at the $0.36 per mile rate until June 30, 2010. This
policy applies to all travel commenced on or after January 12, 2010. Court personnel and non-
court personnel travel are covered by this policy.
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Draft: December 30, 2009

Court Interpreters

Purpose:

To outline the accounting policies and procedures regarding payment of interpreters
in courts of record for non-English speaking persons and for hearing-impaired persons.

Policy:

A. INTERPRETERS FOR NON-ENGLISH SPEAKING PERSONS

1. These provisions do not apply to a court employee or an interpreter under

contract with the court.

2. The state courts will pay for interpreter fees and expenses in courts of record in
the fellewing-cases: authorized by Rule 3-306.
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Draft: December 30, 2009

3. Definitions.

a. “Assignment” means all of the interpreter’'s morning or afternoon work in a jail,

detention center or state courthouse not interrupted by travel to another jail, detention

center or state courthouse.

b. “Cancelation” of a legal proceeding includes early termination.

c. “Legal proceeding” has the same definition as in Rule 3-306.

d. “Notice” and “notify” mean a communication made by the means likely to give

actual notice, including text and phone messaqges, regardless of whether the

communication is received.

4. Interpreter Fees
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Draft: December 30, 2009

a. Hourly Fees

i. Certified interpreters shall receive an hourly rate of $38.63.

ii. Approved Interpreters in languages for which there is no certification program
shall receive an hourly rate of $33.10.

iii. Approved Interpreters in languages for which there is a certification program shall
receive an hourly rate of $24.82.

iv. Conditionally Approved Interpreters shall receive an hourly rate of $24.82 in
languages for which there is no certification program and $18.03 in languages for which
there is a certification program.

v. Interpreters who are not certified, approved, or conditionally approved shall not

receive payment.

b. Guaranteed-Minimum Fees-{related-to-milestraveled)

Interpreters who travel at least this far (one
way) from their home base or from their
previous assignment: Will be paid for at least this much time:
0 miles 1 hour
25 miles 2 hours
50 miles 3 hours
75 miles 4 hours

once{round-trip)—unless-there-is-anintervening-court-site: Distance shall be calculated

in accordance with charts prepared by the Administrative Office of the Courts. If the
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Draft: December 30, 2009

interpreter interprets legal proceedings in the afternoon in the same courthouse as in

the morning, the afternoon proceedings shall be considered a subsequent assignment,

and the distance traveled is zero.

v. Interpreters may waive travel-related-guaranteed-minimum fees and mileage
payments described in Sections 6(b)(i) - (iv) above, as required to qualify for

participation in rotation assignments sehedules-effective in some districts.

c. The courts will pay for time interpreting in legal proceedings from the scheduled

start or actual start of the proceeding, whichever is earlier, until the end of the

proceeding. If the scheduled start is delayed because the interpreter is late, the

interpreter will be paid for time interpreting from the actual start of the legal proceeding

until the end of the proceeding. If someone other than the scheduled interpreter

interprets the proceeding because the scheduled interpreter is late, the courts will not

pay the scheduled interpreter.

be-paid-d. The courts will pay for waiting-time-ir-up to one hour between the end of one
interpreting-assignment-legal proceeding during an assignment and the beginning of
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Draft: December 30, 2009

e. If the sum of all time calculations for an assignment is more than the minimum

fee, the interpreter will be paid for the sum of all time calculations for an assignment

rounded up to the nearest one-half hour.
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Draft: December 30, 2009

f. Cancelation of legal proceedings

i. The courts will pay for canceled legal proceedings under the following conditions:

(A) the interpreter is scheduled for the proceeding more than 48 hours before the

scheduled start of the proceeding; and

(B) the interpreter is notified of the cancelation less than 48 hours before the

scheduled start of the proceeding; and

(C) the cancelation is not due to the interpreter’s absence or tardiness.

ii. Legal proceedings of 6 hours or more. If the interpreter is notified before arriving in

the courtroom, the court will pay for 50% of the fee for the scheduled time up to a

maximum of 6 hours or the minimum fee, whichever is greater. If the interpreter is

notified after arriving in the courtroom, the court will pay for the time worked plus 50% of

the fee for the balance of the scheduled time up to a maximum of 12 hours or the

minimum fee, whichever is greater.

iii. Legal proceedings of less than 6 hours. If the interpreter is notified between 12

and 48 hours before the scheduled start time, the courts will pay for one hour. If the

interpreter is notified less than 12 hours before the scheduled start time, the courts will

pay the minimum fee.

iv. The courts will pay for mileage reimbursement for each mile actually and

necessarily traveled if the interpreter is notified while in route to the legal proceeding.
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Draft: December 30, 2009

g. On-call
i. Subject to the Code of Professional Responsibility, the interpreter must take

assignments offered during any time the interpreter is being paid or forfeit the fee for

that period of time. The interpreter will be paid one fee for that time. The appointing

authority may release an interpreter if there are no legal proceedings to interpret.

ii. If there is an extended delay in the interpreter’s duties in a leqgal proceeding, (such

as waiting for a jury to complete deliberations) the appointing authority may:

(A). (usually for long periods) release the interpreter, in which case the interpreter

has no obligation to the court and is not paid during the interim. A legal proceeding after

the release is treated as a reqular assignment.

(B). (usually for intermediate periods) direct the interpreter to remain on-call, in

which case the interpreter may leave the courthouse, but must be able to return within

the time after notice specified by the appointing authority. The court will pay at the ratio

of 1 hour for every 2 hours on-call or fractions thereof up to a maximum of 6 hours (12

hours on-call). A fraction of an hour is rounded up to the next hour. A legal proceeding

after the on-call notice is treated as a reqular assignment.

(C). (usually for short periods) direct the interpreter to wait at the courthouse, in

which case the court will pay for the actual waiting time.

+h. Mileage. Interpreters will be paid for tetal-{reund-trip)-mieage-miles traveled in
excess of 25 miles ermore-one-way-at the same rate as state employees.

}-1. Lodging and Per Diem. Interpreters will be paid for lodging and per diem at the

same rate as state employees. Per diem expenses will be paid only when overnight

lodging is required and appreved-by-an-interpretercoordinater—orwhen-approved in

advance by the interpreter program manager at the administrative office-fer

k—|. Common carrier. Payment of an interpreter’s travel by common carrier, i.e.,

commercial bus, train or plane, may be reimbursed, but must be approved in advance
by the interpreter program manager at the administrative office.

K. Request for payment.
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Draft: December 30, 2009

Interpreters shall submit requests for payment on a form provided by the

administrative office. The form shall be signed by the interpreter, verified by a Clerk of

B. INTERPRETERS FOR HEARING-IMPAIRED PERSONS

1. Policies concerning interpreters for the hearing-impaired are governed by 78B-1-

201 et.seq., Utah Code, and the Americans with Disabilities Act

2. The State Courts will pay for one interpreter for each hearing-impaired party, juror,
witness or courtroom visitor in all criminal, civil, and juvenile proceedings. If a hearing
takes more than two hours, the State Courts will pay for two interpreters. If the hearing
takes an entire day, the State Courts may pay for more than two interpreters, if se
requested.

3. Pursuant to Section 78B-1-208, Utah Code, reasonable fees for interpreters for
the hearing-impaired are set either by a fee schedule recommended by the division of
rehabilitation services, or by prevailing market rates. In addition, interpreters for the
hearing-impaired are entitled to a fee for waiting time, and to reimbursement for
necessary travel and subsistence expenses. Reimbursement for necessary travel and
subsistence expenses shall be at rates provided by law for state employees generally.
Interpreter coordinators or court clerks responsible for securing interpreters for the

hearing-impaired should periodically confirm current fees for interpreters for the hearing-

impaired through the Purchasing Department of the administrative office.

completed-the- AOC-workshep-for-Apprevedinterpreters: Credentials.

a. Courts should schedule an interpreter who has at least one of the following

certifications in good standing:
i. State of Utah, Master Certificate;

ii. Reqistry of Interpreters for the Deaf, Specialist Certificate: Legal;
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Draft: December 30, 2009

iii. Reqistry of Interpreters for the Deaf, Certified Deaf Interpreter; or

iv. National Interpreter Certification, Master or Advanced Certificate,

v. and preferably has completed the AOC's workshop for approved interpreters.

b. If an interpreter with such credentials is not available, the courts should schedule

an interpreter who has at least one of the following certifications in good standing:

i. State of Utah, Intermediate Certificate;

ii. Reqistry of Interpreters for the Deaf, Certificate of Interpretation;

iii. Reqistry of Interpreters for the Deaf, Certificate of Transliteration; or

iv. National Interpreter Certification, Certified Level,

v. and preferably has completed the AOC's workshop for approved interpreters.

5. Courts should try to schedule appointments 24 hours or more in advance,

because last-minute appointments, scheduled on the same day that service is provided,

may incur surcharges. Courts—shemd—ﬁ#st—a%tempt—te—sehedwe—appmmmems%h%eughm

schedule interpreters through agencies holding a state contract.

6. Cancellation Policy

To avoid being billed for the duration of a scheduled appointment, notice of
cancellation should be given at least 24 hours in advance of the start of an assignment.

Cancellation payment policies for language interpreters are inapplicable to
interpreters for the hearing-impaired. Applicable cancellation payment policies are
determined by the Utah Interpreter Program, or by private agencies or interpreters from

whom service is secured.

7. Any-Agencies shall submit an invoice for interpreter service erany—Reguestfor
Payment of Interpreter Fees" submitted by the interpreter directly to the Interpreter
Program Manager at the AOC Purchasing-that-has-not-been-sighed-by-the-district
interpreter-coordinatorwill be-verified. AR-AOCPurchasing-AgentThe Program

Manager will contact the district interpreter coordinator, who will check court records to

ensure that the invoice erferm-information-is accurate and that the payment amount is

correct.
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Chief Justice Christine M. Durham Daniel J. Becker

Utah Supreme Court MEM O RAND U M State Court Administrator
Chair, Utah Judicial Council Myron K. March
Deputy Court Administrator

To: Judicial Council
From: Tim Shea &
Date: January 19, 2010
Re: Interpreter budget analysis

(1) Contract for full-time interpreter

(a) Concept in more detail

Rather than ad hoc oral agreements to work for a specified time at an hourly fee, the
courts would enter into a written contract with one or more interpreters for an annual fee
based on 40 hours of work per week. Brent Johnson advises that a contract for full time
interpreter services in which the courts exert as much control as we anticipate
necessarily creates an employer/employee relationship rather than an independent
contractor relationship. This means that the employment contract must meet the
minimum requirements of the Fair Labor Standards Act, but the FLSA does not require
benefits.

At least initially, the contract would be for one year (a full-time, temporary position) to
examine the feasibility of full-time arrangements with interpreters.
(b) Making it happen
1) Decide on number of interpreters to be hired.
2) Authorize detailed position record (DPR).

3) Write contract. (The interpreter will not be interpreting all of the time, so describing
other duties that make use of the interpreter’s language skills will be important.)

4) Discuss scheduling options. (Currently, all courts use essentially the same
scheduling pattern: most hearings start at 8:00 to 9:00 in the morning with a
second, smaller spike at 1:00 to 2:00 in the afternoon. One interpreter could
interpret at more hearings if hearings were scheduled more evenly throughout the
day.

5) Assign positions to courthouse/supervisor/etc.
The mission of the Utah judiciary is to provide the people an open, fair,

efficient, and independent system for the advancement of justice under the law.

450 South State Street / POB 140241 / Salt Lake City, Utah 84114-0241 / 801-578-3808 / Fax: 801-578-3843 / email: tims@email.utcourts.gov
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Interpreter improvements
January 19, 2010
Page 2

Advertize; hire.

(2) Centralized scheduling

1)

2)

3)

4)

1)
2)
3)

4)
5)
6)

(a) Concept in more detail

The judicial assistants schedule hearings in CORIS/CARE and include the
language to be interpreted. (The act of scheduling a hearing with an interpreter
automatically sends an email to the coordinator with the hearing date and time and
the language to be interpreted, including ASL. Canceling the hearing sends
another email to the coordinator. Scheduling in CORIS/CARE is something the
judicial assistant does in the normal course. It is the tool by which the judicial
assistant communicates to the coordinator the need for an interpreter. Courts will
have to be religious about scheduling their hearings in CORIS and CARE and
keeping them up to date.)

Schedule an unassigned interpreter as needed. (Some courts schedule an
unassigned Spanish interpreter for peak hours, anticipating the need for
unscheduled hearings.)

Schedule interpreter on GroupWise. (In GroupWise, the interpreters are treated as
a “resource,” like a car or a room, to be reserved. Using the proxy feature, a
judge/judicial assistant can see which interpreter is scheduled for a hearing.

Confirm authorization for payment.

(b) Making it happen
Estimate FTE needed.
Cobble together FTEs.

Assign personnel to courthouse/supervisor/etc. (Although a centralized function,
interpreter scheduling remains a trial court function and should be assigned to a
trial court rather than to the AOC.)

Develop procedures; training.
Build communication links with local courts.
Investigate best practices.

(3) Distance interpreting

(a) Concept in more detail
Distance interpreting means the interpreter is not in the courtroom. Beyond that,

there are few limits other than those imposed by sound judgment. It can be used to
more conveniently “move” from courtroom to courtroom in the same courthouse. It can
be used to save travel costs and minimum fees associated with hearings at remote
courthouses. It can be used for interpreting a language for which the interpreter is found
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only in another state. It enables a more highly qualified interpreter from another state to
be used rather than a less qualified person in Utah.

Current rules permit any type of hearing to be interpreted using distance interpreting
(essentially the interpreter “attends” electronically). Rule 4-106. Whether to use distance
interpreting in more complex hearings, such as trials, evidentiary hearings and oral
arguments, should be left to judicial discretion. Recently, Judge McRae conducted a
trial using Viack and an interpreter located in the Matheson Courthouse.

(b) Making it happen

For the most part, a standard office setup for the interpreter is sufficient. Cubicles
are not appropriate because of the prevalence of distracting noise. Extra isolation or
insulation for the office is even better. Especially if the interpreter is not an employee,
the interpreter could be at home if it offers a suitable work environment.

Technology Options

Regardless of the technology option used, the judge has to be extremely vigilant
about only one person speaking at a time. Regardless of the technology option, the
defendant should use a headset to improve sound quality and privacy. The Biamp
option, or an equivalent technology, is the only one that has a built-in mode for
discussions between the defendant and counsel and built-in switching from private to
public interpretation.

Telephone. Typically, this will take one of two set-ups. Using a conference phone,
the interpreter hears what is said and interprets sequentially over a single phone line.
Interpretation has to be sequential because outgoing and incoming communications are
on a single telephone line. There is no ability to interpret a private conversation between
the defendant and counsel. A more effective set-up is to use a conference phone on
one line for the interpreter to hear what is said in the proceeding and a private phone on
a second line to interpret simultaneously for the defendant. If defense counsel can join
the second line, the interpreter can use it to interpret private conversations between the
defendant and counsel.

Viack or equivalent. All of the participants — judge, witness, prosecutor, defense
counsel, defendant, and interpreter — need a computer with a microphone, web camera,
and Viack connection. The best set-up is similar to the second telephone set-up just
described. Because the audio stream suffers a delay between sites and because all of
the participants can hear all of the speakers all of the time, the equivalent of the first
telephone set up, using one Viack session, will experience significant difficulties,
especially when the interpreter has to interpret Spanish into English for the record.

A more effective set-up is to schedule two Viack sessions: one session to which all
participants except the defendant are connected; and a second session, running
simultaneously, to which only the interpreter and the defendant are connected. The
interpreter needs two computers to connect to both sessions; s/he hears what is said on
one computer and interprets for the defendant on the other. In theory, the interpretation
can be simultaneous, but the defendant will perceive a considerable delay between
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hearing the English words spoken in the courtroom and hearing the Spanish
interpretation. If defense counsel can join the second session, the interpreter can use it
to interpret private conversations between the defendant and counsel.

Biamp or equivalent. This is advanced telephone technology that combines the
connectivity of the two phone lines described above into a single line that enables both
private and public interpretation. The interpreter controls whether the interpretation is
part of the courtroom public sound system (interpreting a witness’s testimony into
English), for the defendant (or witness) alone, or for the defendant and counsel. Judge
Pitt is using this technology in the Tooele Justice Court. We attempted to use it in the
West Jordan Juvenile Court and the Tooele District Court, but it never came on-line.
The system is integrated with the courtroom amplified audio system, so sound quality is
better than with a telephone. There is a capital investment to buy the technology.
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