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Public Access to Court Hearings and Records

Introduction

Court hearings and records are presumed open under constitutional law, common law, statutes and rules. This paper is not intended to be a thorough analysis of overarching principles,
 but rather a summary of the cases, statutes and rules regulating public access to court hearings and records. This paper does not include the common law. Under the common law, judicial hearings and documents are presumptively open to the public, which includes the news media, but may be closed if the right to access is outweighed by the interests favoring nondisclosure.
 The common law standard may have marginal relevance: a higher constitutional standard applies to hearings and to some records; access to all court records is heavily regulated by statutes and court rules; and §78-7-3 requires all but a handful of court “sittings” to be public.

The Government Records Access and Management Act (GRAMA) and Judicial Council Rule 4-202.02 define records not available to the public in one of three categories: private; controlled; or protected. The Council rule adds four categories of non-public records: sealed; juvenile legal; juvenile social; and expunged. This paper collectively refers to non-public records as “confidential” records, and collectively refers to withholding records from public inspection as “closing” records, although these terms are not defined in any of the relevant statutes or rules. Classifying a record within one of the seven non-public categories determines who has access to the records, so, in determining access to a particular record, its legally authorized classification is important.

Sources of Right of Access to Court Hearings and Records

The public has a right of access to most criminal hearings under the First Amendment of the United States Constitution
 and Article I, §15 of the Utah Constitution.
 The public has a right of access to most civil hearings under state statute
 and the common law.
 There is no United States Supreme Court
 or Utah Supreme Court
 decision establishing a constitutional right of access to hearings in civil cases, but other jurisdictions considering the issue have so held.
 Because of the uniform weight of authority from other jurisdictions, this paper presumes a constitutional qualified right of access to most civil hearings. The public has a right of access to most judicial records in civil and criminal cases under state statute,
 court rules,
 and the common law.
 In Utah, if the public has a constitutional right of access to a court hearing, the public also has a right of access to court records associated with that hearing under the Federal and Utah Constitutions.
 There is no constitutional right of access to juvenile court hearings or records.
 There are no Utah cases discussing a common law right of access to juvenile court hearings and records. Juvenile court hearings and records are highly regulated by statute and rule.

Standards for Determining Access

Federal and State Constitutions

Whether there is a constitutional right of access to a particular court hearing or record depends upon the answer to two threshold questions, often referred to as the “experience and logic” test: “A ... right of access exists only if (1) there has been a tradition of accessibility to the information desired, and (2) public access would play a significant positive role in the functioning of the process in question.”
 The right of access is qualified, and access can be denied if there are sufficient countervailing policies and if proper procedures are followed.
 

Juvenile Court Cases

Hearings and records of the juvenile court fail these threshold questions, and thus there is no qualified right of access under the United States Constitution or the Utah Constitution to juvenile court hearings or records.

Criminal Cases

The public has a qualified right of access to criminal trials and criminal pretrial proceedings. A court may close a pretrial hearing to which there is a qualified right of access “only if specific findings are made demonstrating that, first, there is a substantial probability that the defendant’s right to a fair trial will be prejudiced by publicity that closure would prevent and, second, reasonable alternatives to closure cannot adequately protect the defendant’s fair trial rights.”

The reported cases typically concern the right of the defendant to a fair trial as the grounds for closure, but the United States Supreme Court has recognized that considerations other than the right of a defendant to a fair trial may justify closure.
 The Utah Supreme Court, when articulating the standards and procedures for closing a criminal pretrial hearing stated the concept as “countervailing interests” and cited the right to a fair trial as an example.

Civil Cases

While neither the United States Supreme Court nor the Utah Supreme Court has squarely addressed the issue of a constitutional right of access to civil hearings, the policies and theoretical underpinnings supporting a constitutional right of access to criminal hearings apply equally to civil hearings. Applying the “experience and logic” test to determine whether a constitutional right of access exists, one must conclude that civil trials and many hearings have historically been open to the public and that public access plays at least as significant a role in civil cases as in criminal cases. Although there is no controlling law in Utah, most of the Federal Circuit Courts have held that there is a First Amendment right of access to civil trials, pretrial hearings or documents filed in civil cases.

In NBC Subsidiary (KNBC-TV), Inc. v. The Superior Court of Los Angeles County, 20 Cal. 4th 1178, 980 P.2d 337 (Cal. 1999), the California Supreme Court thoroughly explores the constitutional principles supporting access to criminal hearings and extends those principles to civil cases. The Court finds “that, in general, the First Amendment right of access applies to civil proceedings as well as to criminal proceedings.”
 The result in the case ultimately is based upon a state statute requiring court sittings to be public, which the Court interprets in light of the constitutional principles. As is noted below, Utah has a similar statute.
Statutes and Court Rules

Hearings

Section 78-7-3 provides: “The sittings of every court of justice
 are public, except as provided in Section 78-7-4.” Section 78-7-4 provides: “In an action of divorce, criminal conversation, seduction, abortion, rape, or assault with intent to commit rape, the court may, in its discretion, exclude all persons who are not directly interested therein....” No Utah cases have established standards or procedures for determining access to court hearings under §78-7-3. Although nearly absolute on its face, the mandate of §78-7-3 must be balanced against other rights established by equal or superior law. Thus, the constitutional right of a criminal defendant to a fair trial, sufficient to close a pretrial hearing in the face of the constitutional right of access, would be sufficient to close the hearing, §78-7-3 notwithstanding. Similarly, a criminal defendant’s constitutional right to a public trial would require the trial to be public, §78-7-4 notwithstanding.
 Section 78-7-3 must also be interpreted in light of other sections of the Utah Code that close court hearings. The Utah Code classifies at least the following hearings as something other than public.

· With the consent of the parties, a judge may privately interview a child who is the subject of a custody dispute.

· When the commissioner of financial institutions takes possession of a financial institution, “all court records and proceedings relating to the commissioner’s possession may be sealed from public access” under certain statutorily identified conditions.

· Delinquency proceeding against an insurer are closed.

· The court may exclude unnecessary persons from hearings for the involuntary commitment of a patient for mental retardation
 or mental illness.

· In abuse, neglect, and dependency cases, the court excludes persons who do not have a direct interest in the proceedings.

· Generally, in delinquency cases, the court excludes persons who do not have a direct interest in the proceedings. However, if a minor 14 or older is charged with a felony or is charged with a class A or B misdemeanor and previously has been convicted of a crime, then the hearing is public unless closed for good cause.

· Court-ordered arbitration and mediation hearings are closed.

Records

Although the statutory text is subject to a different interpretation, GRAMA does not directly classify records. That task is left to each governmental entity, in this case, the Judicial Council. 
 Section 63-2-304 lists several “records [that] are protected if properly classified by a governmental entity.” Section 63-2-302(2) lists several “records [that] are private if properly classified by a governmental entity.” Although §63-2-302(1) and §63-2-303 on their face directly classify some records as either private or controlled, §63-2-305(2) states that “[n]othing in Subsection 63-2-302(2), Section 63-2-303, or 63-2-304 requires a governmental entity to classify a record as private, controlled, or protected” and §63-2-201(4) states “[o]nly those records specified in Section 63-2-302, 63-2-303, or 63-2-304 may be classified private, controlled, or protected.” Thus, the record classifications of GRAMA, without more, are without effect; GRAMA establishes the parameters by which governmental entities are to exercise their discretion.
 In exercising its discretion, the Judicial Council has distinguished between administrative records and judicial records, which means that a confidential administrative record maintains that confidentiality only in an administrative context; a confidential administrative record is public when filed in a case, unless it is also classified as a confidential judicial record.

Judicial Records Made Confidential by the Legislature

The Legislature has not directly classified records within GRAMA itself, but GRAMA recognizes as “not public” the classification of records by other sections of the Utah Code.
 The Utah Code classifies the following records as other than public.

· When the commissioner of financial institutions takes possession of a financial institution, “all court records and proceedings relating to the commissioner’s possession may be sealed from public access” under certain statutorily identified conditions.

· Divorce records other than the decree can be sealed upon motion of a party.

· The address of the petitioner in a cohabitant abuse action is not public.

· The records of a delinquency proceeding against an insurer are not public.

· A will deposited with a court for safe keeping is sealed.

· A presentence investigation report is classified as protected.

· Information contained in an expunged criminal file cannot be divulged.

· Juvenile court records generally are not open for public inspection.
 If a minor 14 or older is charged in juvenile court with a felony or if any minor is charged with a felony as an adult, the petition, any adjudication or disposition orders, and the delinquency history summary of the minor are public records.

· Expunged juvenile court records are sealed.

· Adoption records are sealed.

· Records related to court-ordered arbitration and mediation are not public.

Judicial Records Made Confidential by Supreme Court Rule

Section 63-2-201(3)(b), §63-2-301(1)(f) and §63-2-702(3) recognize the authority of the judiciary to regulate access to judicial records. The following records can be withheld from public inspection pursuant to rules of the Utah Supreme Court.

· Depositions, although sealed, are available for public inspection,
 but, for good cause, the court can enter a protective order keeping a sealed deposition from public inspection. 

· Documents filed as part of discovery can be sealed prior to filing and will be opened as directed by the court.

· If the parties reach an agreement settling a case, the court can direct the jury to return a sealed verdict.

· Either the prosecutor or defendant can file a motion requesting that discovery be denied, restricted, or deferred. The showing required to support the motion can be made ex parte and sealed.

· Expunged juvenile court records are sealed.

· A motion to admit evidence of the sexual behavior of a victim, the record of the hearing to determine admissibility, and any related papers must be sealed unless otherwise ordered by the court.

· Evidence on the issue of whether a confidential government informant “may be able to give testimony necessary to a fair determination of the issue of guilt or innocence in a criminal case or of a material issue on the merits of a civil case” may be sealed.

· Records showing the identity of a confidential informant may be sealed.

Judicial Records Made Confidential by Judicial Council Rule

The following records are classified by Judicial Council rule as private judicial records:

· sealed divorce records; 

· driver’s license histories; and

· records involving the commitment of a person under Title 62A, Chapter 12.

The following records are classified by Judicial Council rule as controlled judicial records:

· records which contain medical, psychiatric, or psychological data about an individual; 

· custodial evaluations or home studies; 

· presentence reports; 

· the official court record or official minutes of court sessions closed to the public and any transcript of them;

· any record which the judicial branch reasonably believes would be detrimental to the subject’s mental health or to the safety of an individual if released; and

· any record which the judicial branch reasonably believes would constitute a violation of normal professional practice or medical ethics if released.

The following records are classified by Judicial Council rule as protected judicial records:

· personal notes or memoranda prepared by a judge or any person charged by law with performing a judicial function and used in the decision-making process; 

· drafts of opinions or orders; and

· memoranda prepared by staff for a member of any body charged by law with performing a judicial function and used in the decision-making process.

The following records are classified by Judicial Council rule as juvenile court legal records:

· all petitions, pleadings, summonses, subpoenas, motions, affidavits, minutes, findings, orders, decrees; 

· accounting records; 

· referral and offense histories; 

· exhibits and other documents introduced and admitted into evidence in a hearing; 

· electronic recordings or reporter recordings of testimony in court proceedings; 

· depositions or interrogatories filed in a case; and

· transcripts of court proceedings.

The following records are classified by Judicial Council rule as juvenile court social and probation records:

· referral reports or forms; 

· reports of preliminary inquiries; 

· pre-disposition and social summary reports; 

· home studies and custody evaluations; 

· psychological, psychiatric and medical evaluations; 

· probation, agency and institutional reports or evaluations; 

· treatment or service plans; and

· correspondence relating to the foregoing records or reports.

Although other types of records are sealed, “adoption casefiles” are the only records classified by Judicial Council rule as “sealed” judicial records.

Authority of Court to Close Records

Judicial records are presumptively open and there is no general authority in the Utah Code, the rules of the Supreme Court or the rules of the Judicial Council permitting a judge to close a judicial record. Thus the court should not close a record, even upon stipulation of the parties, unless the record is classified as confidential, in which case the court must take steps to withhold the record from public inspection with or without a request to do so. Section 63-2-302(2)(d) recognizes as “private” a record containing data about an individual the disclosure of which would constitute “a clearly unwarranted invasion of personal privacy”. Upon request, the court could balance the competing interests of privacy and public access and find the record should be classified as private.

Section 63-2-405 purports to grant the court general authority to restrict access to an unclassified record in any action if, after balancing the factors favoring privacy and those favoring public access, the court determines that privacy should prevail. However §63-2-405(3) states that this authority does not apply to records specifically made public by GRAMA or some other statute, and “judicial records” are specifically classified as public.
 Thus, this seeming grant of authority is without effect. Section 63-2-405 is within Part 4 of Chapter 2 regulating appeals and judicial review of record requests, and the section makes sense only if its application is limited to such appeals and reviews.

Process for Determining Closure

Hearings

Case law makes the procedures for closing hearings clear and mandatory.

1) A party seeking closure must serve advance written notice of a closure motion upon the opposing party, the court, and any media representatives who have requested such notice in that particular case. 

2) A closure hearing must be held, and that hearing must be open to the greatest extent possible.

3) Any responsible person who wishes to participate in a closure hearing may do so to the extent consistent with orderly court procedures. (Thus, although notice of the closure hearing is required only for those who have requested it, the opportunity to participate in the closure hearing must be extended to any responsible person.)

4) The court first determines whether there is a qualified right of access. There is a qualified right of access if (a) there has been a tradition of accessibility to the type of hearing at issue, and (b) public access would play a significant positive role in the functioning of the process.

5) If there is a qualified right of access to the hearing, the court determines whether there are sufficient countervailing interests supporting closure, such as a substantial probability of prejudice, that outweigh the interests favoring public access.

6) If allegedly prejudicial information must be disclosed during the hearing on the merits, the court may close that hearing only after first attempting unsuccessfully to procure a voluntary nondisclosure agreement among the parties.

7) The court must determine that there are no reasonable alternatives to closure sufficient to protect the countervailing interests.

8) The court may close only that portion of the hearing on the merits as is necessary to protect any countervailing interests.

9) If closure is necessary, the transcript of any closed proceeding should be released as soon as it is possible to do so without prejudice to the interests that justified closure.

10) The order of closure resulting from the closure hearing must be supported by written findings and conclusions.

Records

Constitution

The constitutional standards for closing a hearing to which there is a qualified right of access apply equally to closing records associated with that hearing,
 but the Utah Supreme Court has not addressed the issue of whether the process for closing a hearing applies to closing records associated with that hearing. The following points might be considered in the debate on whether the closure hearing process should be extended to records.

· The legal issues and the competing interests with respect to records are similar to those with respect to hearings.

· Appellate review of an erroneous decision to close a hearing, although further refining the law on the topic, leaves the public without an effective remedy in the case at hand because the hearing is concluded. The same is not true of closed records. Appellate review of an erroneous decision to close a record makes the record at hand available, although at additional cost and the lapse of time.

· It is preferable to provide every opportunity for the trial judge to make a correct determination in the first instance rather than rely upon review to correct errors.

In Rushford v. New Yorker Magazine, Inc., 846 F.2d 249, 253 (4th Cir. 1988), the court held that the trial court, in closing court records to which there is a constitutional qualified right of access, must follow the constitutionally prescribed process for closing hearings.

Statutes and Rules

The constitutionally based process for closing court records would apply only to those records to which there is a constitutional qualified right of access. For the remainder of judicial records, the public has a right of access based upon GRAMA, court rules and the common law. Judicial Council rules classify as confidential some types of records filed with the court during the course of litigation. In denying public access to such records, the law does not anticipate notice and opportunity to be heard prior to the classification,
 but rather appeal of the decision after access has been denied.
 The Legislature has exempted the judiciary from the appeal procedures found in GRAMA,
 but the Judicial Council has promulgated its own appeal process that is nearly identical to the statutes.
 The appeal of a denial of a record request is first to the state court administrator and then to a records committee. If the record request remains denied after these administrative reviews, the party may seek judicial review in the district court.
 Historically, the state court administrator has not reviewed a court order to close a court record, there being adequate remedies through appellate review. The state court administrator limits review to denials of records requests by non-judicial personnel.

Summary

Closing Hearings

A request to close a court hearing, civil or criminal, requires constitutional analysis and procedure.

1) A party seeking closure must serve advance written notice of a closure motion upon the opposing party, the court, and any media representatives who have requested such notice in that particular case.

2) A closure hearing must be held, and that hearing must be open to the greatest extent possible.

3) Any responsible person who wishes to participate in a closure hearing may do so to the extent consistent with orderly court procedures. (Thus, although notice of the closure hearing is required only for those who have requested it, the opportunity to participate in the closure hearing must be extended to any responsible person.)

4) The court first determines whether there is a qualified right of access. There is a qualified right of access if (a) there has been a tradition of accessibility to the hearing, and (b) public access would play a significant positive role in the functioning of the process.

5) If there is a qualified right of access to the hearing, the court determines whether there are sufficient countervailing interests supporting closure, such as a substantial probability of prejudice, that outweigh the interests favoring public access.

6) If allegedly prejudicial information must be disclosed during the hearing on the merits, the court may close that hearing only after first attempting unsuccessfully to procure a voluntary nondisclosure agreement among the parties.

7) The court must determine that there are no reasonable alternatives to closure sufficient to protect the countervailing interests.

8) The court may close only that portion of the hearing on the merits as is necessary to protect any countervailing interests.

9) If closure is necessary, the transcript of any closed proceeding should be released as soon as it is possible to do so without prejudice to the interests that justified closure.

10) The order of closure resulting from the closure hearing must be supported by written findings and conclusions.

Closing Records

There is a constitutional qualified right of access to court records associated with a hearing to which the public has a qualified right of access. To all other judicial records there is a right of access governed by statutes, rules and the common law. If there is a motion to close a judicial record, the stipulation of the parties is not sufficient. The parties should cite to a specific statute or rule that classifies the record as non-public or recognizes the authority of the judge to close the record. Although not identifying a specific record, GRAMA recognizes as private any record containing data about an individual the disclosure of which would constitute a clearly unwarranted invasion of personal privacy. Statutes and rules do not require notice and the opportunity to be heard prior to classifying a record as confidential, but rather provide for an appeal of the decision after access to the record is denied.

Comparison of CCJ/COSCA Guidelines and Utah Law

Section 1.00 - Purpose of the CCJ/COSCA Guidelines 
(a) The purpose of these CCJ/COSCA Guidelines is to provide a comprehensive framework for a policy on public access to court records. The CCJ/COSCA Guidelines provide for access in a manner that: 

(1) Maximizes accessibility to court records, 

(2) Supports the role of the judiciary, 

(3) Promotes governmental accountability, 

(4) Contributes to public safety, 

(5) Minimizes risk of injury to individuals, 

(6) Protects individual privacy rights and interests, 

(7) Protects proprietary business information, 

(8) Minimizes reluctance to use the court to resolve disputes, 

(9) Makes most effective use of court and clerk of court staff, 

(10) Provides excellent customer service, and 

(11) Does not unduly burden the ongoing business of the judiciary. 

(b) The CCJ/COSCA Guidelines are intended to provide guidance to 1) litigants, 2) those seeking access to court records, and 3) judges and court and clerk of court personnel responding to requests for access. 
Utah Law
63-2-102 is to similar effect. There is no comparable court rule.
Section 2.00 – Who Has Access Under These CCJ/COSCA Guidelines 
Every member of the public will have the same access to court records as provided in these CCJ/COSCA Guidelines, except as provided in section 4.30(b) and 4.40(b). 

“Public” includes: 

(a) any person and any business or non-profit entity, organization or association; 

(b) any governmental agency for which there is no existing policy defining the agency’s access to court records; 

(c) media organizations; and 

(d) entities that gather and disseminate information for whatever reason, regardless of whether it is done with the intent of making a profit, and without distinction as to nature or extent of access. 

“Public” does not include: 

(e) court or clerk of court employees; 

(f) people or entities, private or governmental, who assist the court in providing court services; 

(g) public agencies whose access to court records is defined by another statute, rule, order or policy; and 

(h) the parties to a case or their lawyers regarding access to the court record in their case. 

Utah Law
63-2-103(14) and 4-202.01(8) define natural and legal persons in much the same way as the Guidelines. The Guidelines expressly include the media within the definition of person and so give the media the same rights – no greater, no less – as the public at large. The only right Utah law gives to the media greater than the public generally is that a record request from the press must be answered within 5 days. Otherwise, the request must be answered within 10 days.

Utah law does not exclude categories of persons from its definitions, as do the Guidelines, but identifies special classes of persons who have access to non-public records. GRAMA also regulates access by one governmental entity to the records of another.

Section 3.00 – Definitions 

Section 3.10 – Definition Of Court Record 

For purposes of these CCJ/COSCA Guidelines: 

(a) “Court record” includes: 

(1) Any document, information, or other thing that is collected, received, or maintained by a court or clerk of court in connection with a judicial proceeding; 

(2) Any index, calendar, docket, register of actions, official record of the proceedings, order, decree, judgment, minute, and any information in a case management system created by or prepared by the court or clerk of court that is related to a judicial proceeding; and 

(3) The following information maintained by the court or clerk of court pertaining to the administration of the court or clerk of court office and not associated with any particular case. [Include a list of court administrative records and information to be considered part of the court record for purposes of this policy.] 

(b) “Court record” does not include: 

(1) Other records maintained by the public official who also serves as clerk of court. [Court should identify and list non-court records, for example: land title records, vital statistics, birth records, naturalization records and voter records]; 

(2) Information gathered, maintained or stored by a governmental agency or other entity to which the court has access but which is not part of the court record as defined in section 3.10(a)(1). 

Utah Law
The Guidelines define as a record anything received or created by the court. Utah law adds that the item must be reproducible in order to be a record. The Guidelines exclude almost nothing from the definition of a court record. Utah law has several exclusions: 63-2-109(19) and 4-202.01(10(B). Exclusion from the definition of a record raises the issue: If these laws do not regulate access, what laws do? Also, in two examples – drafts and judges notes – an item is defined as not a record, and then classified as protected.
Section 3.20 – Definition Of Public Access 

“Public access” means that the public may inspect and obtain a copy of the information in a court record. 

Utah Law
Utah statutes and rules use the same phrase as the Guidelines: inspect and copy.
Section 3.30 – Definition Of Remote Access

“Remote access” means the ability to electronically search, inspect, or copy information in a court record without the need to physically visit the court facility where the court record is maintained. 

Utah Law
No comparable provision as this phrase is used in Section 4.20. 
Section 3.40 – Definition Of In Electronic Form 

Information in a court record “in electronic form” includes information that exists as: 

(a) electronic representations of text or graphic documents; 

(b) an electronic image, including a video image, of a document, exhibit or other thing; 

(c) data in the fields or files of an electronic database; or 

(d) an audio or video recording, analog or digital, of an event or notes in an electronic file from which a transcript of an event can be prepared. 

Utah Law
No comparable provision as this phrase is used in Section 4.20. 
Section 4.00 – Applicability of Rule 

These CCJ/COSCA Guidelines apply to all court records, regardless of the physical form of the court record, the method of recording the information in the court record or the method of storage of the information in the court record. 

Utah Law
Utah law prohibits using the form of the record, electronic or otherwise, as a means to deny access to a record that is public.
Section 4.10 – General Access Rule 

(a) Information in the court record is accessible to the public except as prohibited by section 4.60 or section 4.70(a). 

(b) There shall be a publicly accessible indication of the existence of information in a court record to which access has been prohibited, which indication shall not disclose the nature of the information protected. 

(c) A local court may not adopt a more restrictive access policy or otherwise restrict access beyond that provided for in this policy, nor provide greater access than that provided for in this policy.
Utah Law
Utah statutes and rules are comparable to subsection (a). There is nothing in Utah law comparable to subsection (b), requiring the court to identify the existence of non-public records other than in the denial of a records request. §63-2-205. Court rules may be internally inconsistent on this point. Rule 4-202.05(2) is similar to the GRAMA statute and requires the denial to identify the record that is not disclosed, Rule 4-205(4)(D) prohibits acknowledging that the non-public record exists. There is no statutory provision comparable to subsection (c). The Council rules apply to all courts and the AOC.
Section 4.20 – Court Records In Electronic Form Presumptively Subject to Remote Access by the Public 

The following information in court records should be made remotely accessible to the public if it exists in electronic form, unless public access is restricted pursuant to sections 4.50, 4.60 or 4.70(a): 

(a) Litigant/party indexes to cases filed with the court; 

(b) Listings of new case filings, including the names of the parties; 

(c) Register of actions showing what documents have been filed in a case; 

(d) Calendars or dockets of court proceedings, including the case number and caption, date and time of hearing, and location of hearing; 

(e) Judgments, orders, or decrees in a case and liens affecting title to real property. 

Utah Law
No comparable statute, other than 63-2-201(11), which prohibits using the form of a record to deny access to it. Rule 4-202.12 is a bit broader than the Guidelines.
Section 4.30 – Requests for Bulk Distribution of Court Records 

Bulk distribution is defined as the distribution of all, or a significant subset, of the information in court records, as is and without modification or compilation. 

(a) Bulk distribution of information in the court record is permitted for court records that are publicly accessible under section 4.10. 

(b) A request for bulk distribution of information not publicly accessible can be made to the court for scholarly, journalistic, political, governmental, research, evaluation or statistical purposes where the identification of specific individuals is ancillary to the purpose of the inquiry. Prior to the release of information pursuant to this subsection the requestor must comply with the provisions of section 4.40(c). 

Utah Law
No comparable provision in GRAMA. Prohibited by 4-202.12. 
Section 4.40 – Access to Compiled Information From Court Records 

(a) Compiled information is defined as information that is derived from the selection, aggregation or reformulation by the court of some of the information from more than one individual court record. 

(b) Any member of the public may request compiled information that consists solely of information that is publicly accessible and that is not already available pursuant to section 4.20 or in an existing report. The court may compile and provide the information if it determines, in its discretion, that providing the information meets criteria established by the court, that the resources are available to compile the information and that it is an appropriate use of public resources. The court may delegate to its staff or the clerk of court the authority to make the initial determination as to whether to provide compiled information. 

(c) (1) Compiled information that includes information to which public access has been restricted may be requested by any member of the public only for scholarly, journalistic, political, governmental, research, evaluation, or statistical purposes. 

(2) The request shall: 

(i) identify what information is sought , 

(ii) describe the purpose for requesting the information and explain how the information will benefit the public interest or public education, and 

(iii) explain provisions for the secure protection of any information requested to which public access is restricted or prohibited. 

(3) The court may grant the request and compile the information if it determines that doing so meets criteria established by the court and is consistent with the purposes of the access policy, the resources are available to compile the information, and that it is an appropriate use of public resources. 

(4) If the request is granted, the court may require the requestor to sign a declaration that: 

(i) The data will not be sold or otherwise distributed, directly or indirectly, to third parties, except for journalistic purposes, 

(ii) The information will not be used directly or indirectly to sell a product or service to an individual or the general public, except for journalistic purposes, and 

(iii) There will be no copying or duplication of information or data provided other than for the stated scholarly, journalistic, political, governmental, research, evaluation, or statistical purpose. 

The court may make such additional orders as may be needed to protect information to which access has been restricted or prohibited. 

Utah Law
There is nothing comparable in Utah law to subsection (a). Reports are, in essence, compiled information, and many reports are public records. There is nothing comparable in Utah law to subsection (b). Utah law does not require the court to create a record in response to record request, whereas subsection (b) identifies the standard under which the record can be created. Section 63-2-203 permits a the court to charge its actual costs if it compiles a record not normally maintained. In accordance with Rule 4-202.12, Xchange, the public interface with district court electronic records, identifies all of the cases associated with a named person. The user may then pull up each case seriatim to view the case detail.

GRAMA permits the release of controlled, but not private or protected, records for research purposes under circumstances similar to those in subsection (c). 63-2-202(8). There is no court rule comparable to subsection (c). GRAMA permits the head of a governmental entity to release private and protected, but not controlled, records if the policies favoring access outweigh the policies favoring privacy. 
Section 4.50 – Court Records That Are Only Publicly Accessible At A Court Facility 

(a) The following information in a court record will be publicly accessible only at a court facility in the jurisdiction, unless access is prohibited pursuant to section 4.60 or 4.70(a). 

[Include a list of information available only at a court facility here.] 

(b) A request to limit public access to information in a court record to a court facility in the jurisdiction may be made by any party to a case, an individual identified in the court record, or on the court’s own motion. For good cause the court will limit the manner of public access. In limiting the manner of access the court will use the least restrictive means that achieves the purposes of the access policy and the needs of the requestor. 

Utah Law
No comparable provision in Utah law. The policy in this section may be prohibited by statutes and rules that prohibit using the form of the record to deny access. If a record does not exist in electronic form, it would be available, if at all, only at the courthouse. See comparison table at end.

Section 4.60 – Court Records Excluded From Public Access 

The following information in a court record is not accessible to the public: 

(a) Information that is not to be accessible to the public pursuant to federal law; 

(b) Information that is not to be accessible to the public pursuant to state law, court rule or case law as follows: 

[List those categories or types of information to which public access is to be restricted] 

A member of the public may request the court to allow access to information excluded under this provision as provided for in section 4.70(b). 

Utah Law
See comparison table at end.

Section 4.70 – Requests To Prohibit Public Access to Information In Court Records Or To Obtain Access to Restricted Information 

(a) A request to prohibit public access to information in a court record may be made by any party to a case, the individual about whom information is present in the court record, or on the court’s own motion. The court must decide whether there are sufficient grounds to prohibit access according to applicable constitutional, statutory and common law. In deciding this the court should consider at least the following: 

(1) Risk of injury to individuals; 

(2) Individual privacy rights and interests; 

(3) Proprietary business information; and 

(4) Public safety. 

In restricting access the court will use the least restrictive means that will achieve the purposes of the access policy and the needs of the requestor. 

(b) A request to obtain access to information in a court record to which access is prohibited under section 4.60 or 4.70(a) of these CCJ/COSCA Guidelines may be made by any member of the public or on the court’s own motion upon notice as provided in subsection 4.70(c). The court must decide whether there are sufficient grounds to continue to prohibit access according to applicable constitutional, statutory and common law. In deciding this the court should consider at least the following: 

(1) Risk of injury to individuals; 

(2) Individual privacy rights and interests; 

(3) Proprietary business information; 

(4) Access to court records; and 

(5) Public safety. 

(c) The request shall be made by a written motion to the court. The requestor will give notice to all parties in the case except as prohibited by law. The court may require notice to be given by the requestor or another party to any individuals or entities identified in the information that is the subject of the request. When the request is for access to information to which access was previously prohibited under section 4.60(a), the court will provide notice to the individual or entity that requested that access be prohibited either itself or by directing a party to give the notice. 

Utah Law
There is no comparable rule of civil or criminal procedure for raising the issue with a judge in a particular case. Presumably, the parties would proceed by motion. Section 63-2-401, -403 and -404 establish a procedure for appealing a denial of a record request. Under the appeal process, various decision-makers can order a record properly classified as non-public released if the policies favoring access outweigh the policies favoring privacy. Section 63-2-201(5) permits the head of the governmental entity to release records properly classified as private or protected, but not controlled, if the policies favoring access outweigh the policies favoring privacy. The burden in these two statutes is reversed, so, presumably, the burden shifts once the record has been properly classified as non-public. Section 63-2-405 permits the court to order a record closed even though there is no express provision for closure if the policies favoring privacy clearly outweigh the policies favoring access. 

Rule 4-202.06 governs the administrative appeal process in the judiciary. The rule says simply that the state court administrator, followed by the records committee, will decide the appeal. It is possible the state court administrator and the records committee cannot balance policies, but are limited to determining whether the record is properly classified. Balancing interests is contained in a part of GRAMA that does not apply to the judiciary. 63-2-702(1).
Section 5.00 – When Court Records May Be Accessed 

(a) Court records will be available for public access in the courthouse during hours established by the court. Court records in electronic form to which the court allows remote access under this policy will be available for access at least during the hours established by the court for courthouse access, subject to unexpected technical failures or normal system maintenance announced in advance. 

(b) Upon receiving a request for access to information the court will respond within a reasonable time regarding the availability of the information and provide the information within a reasonable time. 

Utah Law
GRAMA and court rules establish regular business hours as the time during which public records may be examined and copied. The statutes and rules do not govern electronic access. Under GRAMA and court rule, requests for records must be answered within 10 business days or 5 business days if the request is for a public benefit.
Section 6.00 – Fees for Access 

The court may charge a fee for access to court records in electronic form, for remote access, or for bulk distribution or compiled information. To the extent that public access to information is provided exclusively through a vendor, the court will ensure that any fee imposed by the vendor for the cost of providing access is reasonable. 

Utah Law
GRAMA permits the courts to charge a fee representing actual costs for copying records. 63-2-203. The Judicial Council has set fees in Rule 4-202.08.
Section 7.00 – Obligations Of Vendors Providing Information Technology Support To A Court To Maintain Court Records 

(a) If the court contracts with a vendor to provide information technology support to gather, store, or make accessible court records, the contract will require the vendor to comply with the intent and provisions of this access policy. For purposes of this section, “vendor” includes a state, county or local governmental agency that provides information technology services to a court. 

(b) By contract the vendor will be required to comply with the requirement of sections 8.10, 8.20, 8.30, and 8.40 to educate litigants, the public, and its employees and subcontractors about the provisions of the access policy. 

(c) By contract the vendor will be required to notify the court of any requests for compiled information or bulk distribution of information, including the vendor’s requests for such information for its own use. 

Utah Law
No comparable statute or rule. 
Section 8.00 – Information and Education Regarding Access Policy 

Section 8.10 – Dissemination of Information to Litigants About Access To Information In Court Records 

The court will make information available to litigants and the public that information in the court record about them is accessible to the public, including remotely and how to request to restrict the manner of access or to prohibit public access. 

Utah Law
No comparable statute or rule. Section 63-2-601 requires the court, upon request, to explain the need for records classified as private or controlled, but not public or protected.
Section 8.20 – Dissemination of Information To The Public About Accessing Court Records 

The Court will develop and make information available to the public about how to obtain access to court records pursuant to these CCJ/COSCA Guidelines. 

Utah Law
No comparable statute or rule.
Section 8.30 – Education of Judges and Court Personnel About An Access Policy 

The Court and clerk of court will educate and train their personnel to comply with an access policy so that Court and clerk of court offices respond to requests for access to information in the court record in a manner consistent with this policy. 

The Presiding Judge shall insure that all judges are informed about the access policy. 

Utah Law
No comparable statute or rule. 
Section 8.40 – Education About Process To Change Inaccurate Information in A Court Record 

The Court will have a policy and will inform the public of the policy by which the court will correct inaccurate information in a court record. 

Utah Law
Section 63-2-603 regulates requests to correct a record. There is no comparable court rule.
Comparison Of Non-Public Records Under Guidelines With Utah Law

	Not Public Under CCJ/COSCA Guidelines

	Public Under Utah Law?


	Courthouse Access Only
	

	Addresses, phone numbers and other contact information for victims in domestic violence, stalking, sexual assault, and civil protection order proceedings 
	No

	Addresses, phone numbers and other contact information for victims in criminal cases 
	No

	Addresses, phone numbers and other contact information for witnesses in criminal, domestic violence, sexual assault, stalking, and civil protection order cases 
	No

	Social security numbers 
	No, except civil judgment debtors.

	Account numbers of specific assets, liabilities, accounts, credit cards, and PINs 
	Probably no

	Photographs of involuntary nudity 
	

	Photographs of victims and witnesses involved in certain kinds of actions 
	

	Obscene photographs and other materials 
	

	Medical records 
	No

	Family law proceedings including dissolution, child support, custody, visitation, adoption, domestic violence, and paternity, except final judgments and orders 
	Generally yes. Divorce record other than decree can be sealed.

	Termination of parental rights proceedings 
	No

	Abuse and neglect proceedings 
	No

	Names of minor children in certain types of actions. 
	Some – Yes 

Some – No

	Entire court record not publicly accessible.
	

	Juvenile dependency (abuse and neglect) proceedings 
	No

	Termination of parental rights proceedings 
	No

	Adoption proceedings 
	No

	Guardianship proceedings 
	District – Yes

Juvenile – No

	Conservatorship proceedings 
	Yes

	Mental Health proceedings 
	No

	Sterilization proceedings and 
	Probably yes

	Petitions for waiver of parental consent for minor abortion. 
	

	Documents, parts of the court record, or pieces of information not publicly accessible
	

	Name, address, telephone number, e-mail, or places of employment of a victim 
	No

	Name, address or telephone number of witnesses in criminal or domestic violence protective order cases 
	No

	Name, address or telephone number of informants in criminal cases 
	

	Names, addresses or telephone numbers of potential or sworn jurors in a criminal case 
	Venire panel – No

Trial panel – Name only

	Juror questionnaire information 
	Yes, other than above

	Wills deposited with the court for safekeeping 
	No

	Medical or mental health records, including examination, diagnosis, evaluation, or treatment records 
	No

	Psychological evaluations of a party, for example regarding competency to stand trial 
	No

	Child custody evaluations in family law or juvenile dependency (abuse and neglect) actions 
	No

	Description or analysis of a person’s DNA or genetic material, or biometric identifiers 
	No

	Financial information that provides identifying account numbers on specific assets, liabilities, accounts, credit cards, or Personal Identification Numbers (PINs) of individuals or business entities 
	Probably no

	State income or business tax returns 
	No

	Proprietary business information such as trade secrets, customer lists, etc. 
	No

	Grand Jury proceedings (at least until the indictment is presented and the defendant is arrested) 
	Not a court record

	Presentence investigation reports 
	No

	Search warrants and affidavits (at least prior to the return on the warrant) 
	Prior to return – No. After return – Yes, but can be private.

	Arrest warrants and affidavits (at least prior to the arrest of the person named) 
	Yes, but can be private.

	Applications and supporting documents that contain financial information filed as part of a request to waive court fees or to obtain appointment of counsel at public expense 
	Yes

	Applications for accommodations under the Americans with Disabilities Act 
	

	Proceedings to determine the mental competency of a defendant in a criminal case or juvenile in a delinquency case 
	Probably yes

	Additional categories for consideration
	

	Names and address of children in a juvenile dependency proceeding 
	No

	Names and addresses of children in a dissolution, guardianship, domestic violence, sexual assault, harassment, or protective order proceeding 
	

	Addresses and phone numbers of litigants in cases 
	Address – Yes

Phone – case file only

	Photographs depicting violence, death, or children subjected to abuse 
	

	Certain exhibits in trials such as photographs depicting violence, death, children subjected to abuse or depictions of medical information 
	Yes, unless restricted

	Information gathered or created during the investigatory phase that is related to the performance, misconduct or discipline of a lawyer 
	Yes, if filed with the court

	Information gathered or created during the investigatory phase that is related to the performance, misconduct or discipline of a judicial officer 
	Yes, if filed with the court

	Information gathered or created during the investigatory phase related to alleged misconduct by entities or individuals licensed or regulated by the judiciary. 
	Yes, if filed with the court

	Financial Information
	Of an individual – No.

	Proprietary Business Information
	No

	Judicial Work Product, including such things as notes and bench memos prepared by staff attorneys, draft opinions and orders, opinions being circulated between judges, etc.
	No

	Court Administration and Clerk of Court Work Product, including information collected, and notes, drafts and other work product generated during the process of developing policy. 
	No

	Court reporters’ notes.
	Yes

	Other non-case specific information in court administration records that some jurisdictions have excluded from general public access include: 

Telephone and internet logs of judges and court staff 

Minutes of Judges’ meetings and 

E-mails or other correspondence of judges and court staff. 
	

	Court personnel information could include: 

Personnel and medical records of court employees 

Information related to pending internal investigations of court personnel (including attorney discipline) or court activities 

Applicants for positions in the court and 

Personal identifier information about people applying or serving as unpaid volunteers to assist the court, such as serving as a guardian ad litem, court-appointed special advocate for a child, etc.
	No

	Information about court litigation could include: 

Information about pending litigation where the court is a party (and the information has not become part of the record in the case) and 

Work product of any attorney or law clerk employed by or representing the judicial branch that is produced in the regular course of business or representation of the judicial branch. 
	No

	Information about court security could include: 

Court security plans and procedures 

Logs of arrival and departure times of judges or court staff kept by court security systems 

Records of when judges are scheduled to be on leave 

Court information system cabling and network diagrams 

Security information related to the court’s information technology capabilities and 

Software used by the court to maintain court records, whether purchased, leased, licensed or developed by or for the court. 
	No

	Proprietary Interest of the government: This category is intended to protect information that is the property of a state or local government entity that, if it were owned by a business, would be subject to the protection of the law. The intent is to provide the government the same level of protection as is provided to businesses. Examples of information here would be computer software developed by the government, and reports or collections of information that are protected from disclosure by state statute or information owned by state or individual governmental units constituting trade secrets or whose release would otherwise infringe on the government’s proprietary interests. 
	No


Potential Stakeholders
AOC Court Services Department 

Public Information

Web Page

Xchange

AOC Management Services Department 

Court Security

Facilities Planning

Finance & Budget

Human Resources

Information Technology

Purchasing

Attorney General

Bailiffs (Court security)

Boards of Judges

Clerks of Court

Crime Victims

Data Industry

Department of Corrections, Adult Probation and Parole

Department of Human Services, Division of Child and Family Services

Department of Human Services, Division of Youth Corrections

Department of Human Services, Office of Recovery Services

Educators

Guardian ad Litem

Juvenile Probation Officers

Law Enforcement

Litigation: Business/Commercial/Property

Litigation: Criminal

Litigation: Family law (divorce, paternity, child custody, visitation and support, domestic violence)

Litigation: Juvenile Crime

Litigation: Juvenile Protection

Litigation: Personal Injury

Litigation: Trusts and Estates

Mediators

Press

Privacy Interests

Researchers

Sections of the Utah State Bar

� 	A very well-written analysis of constitutional principles and the high court cases in which they are found is contained in NBC Subsidiary (KNBC-TV), Inc. v. The Superior Court of Los Angeles County, 20 Cal. 4th 1178, 980 P.2d 337, (Cal. 1999), discussed below.


�	Nixon v. Warner Communications, 435 U.S. 589, 55 L. Ed. 2d 570, 98 S. Ct. 1306 (1978). State v. Archuleta, 857 P.2d 234 (Utah 1993).


�	Press-Enterprise Co. v. Superior Court of California, 464 U.S. 501; 104 S. Ct. 819; 78 L. Ed. 2d 629 (1984) (Press-Enterprise I); Press-Enterprise Co. v. Superior Court, 478 U.S. 1, 14, 92 L. Ed. 2d 1, 106 S. Ct. 2735 (1986) (Press Enterprise II); Society of Professional Journalists v. Bullock, 743 P.2d 1166 (Utah 1987); Kearns-Tribune Corp. v. Lewis, 685 P.2d 515 (Utah 1984).


�	Society of Professional Journalists v. Bullock, 743 P.2d 1166 (Utah 1987); Kearns-Tribune Corp. v. Lewis, 685 P.2d 515 (Utah 1984).


�	Section 78-7-3 provides: “The sittings of every court of justice are public, except as provided in Section 78-7-4.” Section 78-7-4 lists “divorce, criminal conversation, seduction, abortion, rape, or assault with intent to commit rape” as types of cases to which the public might be excluded. To the extent this list includes criminal cases, the statute would have to be held unconstitutional. State v. Beckstead, 96 Utah 528, 88 P.2d 461 (1939).


�	KUTV, Inc. v. Conder, 635 P.2d 412 (Utah 1981).


�	See In the Matter of N. H. B., 769 P.2d 844 (Ct. App. 1989).


�	In the context of a civil case, KUTV, Inc. v. Conder, 635 P.2d 412 (Utah 1981), the Utah Supreme Court observed that “judicial proceedings should, as a general proposition, be open to the public and the news media.” However, this Conder decision is not expressly grounded in either the Federal or the Utah Constitution. Article I, §11 or the Utah Constitution provides that courts shall be “open,” but, in the cases to date, the Utah Supreme Court has interpreted this not as a right of public attendance but rather as a restriction on the Legislature to deny a plaintiff access to the courts for redress in a cause of action. See e.g., Brown v. Wightman, 47 Utah 31, 151 P. 366 (1915).


� 	See footnote � NOTEREF _Ref471113159 \h ��21� and � NOTEREF _Ref477765483 \h ��22�.


�	§63-2-301(1)(f); §78-5-124.


�	CJA 2-202.01 et. seq.


�	Nixon v. Warner Communications, 435 U.S. 589, 55 L. Ed. 2d 570, 98 S. Ct. 1306 (1978); Redding v. Jacobsen, 638 P.2d 503 (Utah 1981).


�	State v. Archuleta, 857 P.2d 234 (Utah 1993).


�	In the Matter of N. H. B., 769 P.2d 844 (Ct. App. 1989).


�	State v. Archuleta, 857 P.2d 234, 237 (Utah 1993).


�	Society of Professional Journalists v. Bullock, 743 P.2d 1166, 1178 and fn.15 (Utah 1987).


�	In the Matter of N. H. B., 769 P.2d 844 (Ct. App. 1989).


�	Press-Enterprise Co. v. Superior Court, 478 U.S. 1, 14, 92 L. Ed. 2d 1, 106 S. Ct. 2735 (1986) (Press Enterprise II). In Society of Professional Journalists v. Bullock, 743 P.2d 1166 (Utah 1987) and Kearns-Tribune Corp. v. Lewis, 685 P.2d 515 (Utah 1984), the Utah Supreme Court expressed the standard as a “realistic likelihood” of prejudice. Although Bullock was decided after Press-Enterprise II, the higher standard of Press-Enterprise II must govern since Press-Enterprise II expressly selected “substantial probability” rather than “reasonable likelihood” of prejudice. The “substantial probability” of prejudice standard of Press-Enterprise II was cited by the Utah Supreme Court in State v. Archuleta, 857 P.2d 234 (Utah 1993), but the court went on to decide the issue using the phrase “realistic likelihood.”


�	Press-Enterprise Co. v. Superior Court, 478 U.S. 1, 10 fn. 2, 92 L. Ed. 2d 1, 106 S. Ct. 2735 (1986) (Press Enterprise II).


�	Society of Professional Journalists v. Bullock, 743 P.2d 1166, 1178 (Utah 1987).


�	Westmoreland v. Columbia Broadcasting System, Inc., 752 F.2d 16, 22-23 (2nd Cir. 1984) (trial); Publicker Industries, Inc. v. Cohen, 733 F.2d 1059, 1067-1071 (3rd Cir. 1984) (pretrial hearing); Rushford v. New Yorker Magazine, Inc., 846 F.2d 249, 253 (4th Cir. 1988) (documents); Brown & Williamson Tobacco Corp. v. F.T.C., 710 F.2d 1165, 1179 (6th Cir. 1983) (documents); Continental Illinois Securities Litigation, 732 F.2d 1302, 1309 (7th Cir. 1984) (pretrial hearing); In re Iowa Freedom of Information Council, 724 F.2d 658 (8th Cir. 1984) (trial); Newman v. Graddick, 696 F.2d 796 (11th Cir. 1983) (trial).


� 	NBC Subsidiary (KNBC-TV), Inc. v. The Superior Court of Los Angeles County, 20 Cal. 4th 1178, 1209, 980 P.2d 337, 359 (Cal. 1999).


�	“Courts of justice” include all courts of record and courts not of record. §78-1-1(1).


�	State v. Beckstead, 96 Utah 528, 88 P.2d 461 (1939).


�	Adoptions are notably absent from the list. Although records associated with adoption hearings are directed by statute to be sealed, §78-30-15, the hearings themselves are not classified as closed nor is the judge given express discretion to exclude the public. Adoption hearings historically have been closed to the public despite §78-7-3.


�	§30-3-10(1).


�	§7-2-6(1)(b).


�	§31A-27-203(2) and (3).


�	§62A-5-312(12)(b)(iii).


�	§62A-12-234(9)(c).


�	§78-3a-115(1)(a).


�	§78-3a-115(1)(b) and (c).


�	§78-31b-8(2)(a).


�	§63-2-702(3). “The Judicial Council, the Administrative Office of the Courts, the courts, and other administrative units in the judicial branch shall designate and classify their records in accordance with Sections 63-2-301 through 63-2-304.”


� 	See §63-2-306.


� 	Rule 4-202.02(5) and (6) is an example of records classified as both controlled administrative records and controlled judicial records.


�	§63-2-201(3)(b).


�	§7-2-6(1)(b).


�	§30-3-4(2).


�	§30-6-4.1(3).


�	§31A-27-203(2) and (3).


�	§75-2-901.


�	§77-18-1(5)(d).


�	§77-18-14(5).


�	§78-3a-206(2).


�	§78-3a-206(4) and (6).


�	§78-3a-905(2).


�	§78-30-15.


�	§78-31b-8(2).


�	Carter v. Utah Power & Light Company, 800 P.2d 1095 (Utah 1990).


�	URCP 26(c)(6).


�	URCP 26(c)(8)


�	URCP 47(p).


�	URCrP 16(f).


�	URJP 56(c).


�	URE 412(c)(2).


�	URE 505(d)(1).


�	URE 505(d)(2).


�	CJA 4-202.02(4).


�	CJA 4-202.02(6).


�	CJA 4-202.02(8).


�	CJA 4-202.02(9).


�	CJA 4-202.02(10).


�	CJA 4-202.02(11).


�	§63-2-301(1)(f).


�	Society of Professional Journalists v. Bullock, 743 P.2d 1166, 1177 and fn. 15 (Utah 1987) citing Kearns-Tribune Corp. v. Lewis, 685 P.2d 515 (Utah 1984).


� The news media have standing to intervene and contest restrictions on access to court proceedings and records.  See Society of Professional Journalists v. Bullock, 743 P.2d 1165, 1174-75 & n. 9 (Utah 1987); Kearns Tribune Corp. v. Lewis, 685 P.2d 515, 518 (Utah 1984).


�	State v. Archuleta, 857 P.2d 234 (Utah 1993).


�	§63-2-306.


�	§§63-2-401 - 404.


�	§63-2-702(a).


�	Compare CJA 4-202.06 with §§63-2-401 - 404.


�	CJA 4-202.06(3); §63-2-404; 63-2-702(4)(b).


� 	This column summarizes the non-public categories or records suggested in the commentary to Sections 4.50 and 4.60 of the Guidelines. The Guidelines often use the word “proceedings” even though the Guidelines regulate access to records, not hearings. For the purposes of this summary, assume proceedings means the records associated with the type of case indicated.


� 	This column summarizes Utah law regulating access to non-evidentiary records maintained by the court. If a record is introduced as evidence, the record generally is public unless the judge restricts access. Some categories should have several “ifs” and “buts” that cannot be summarized here. Some categories are left blank because they are not expressly dealt with by Utah law, but might be public or private depending on the balancing of interests.





